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PROTECTION FROM
SUFFERING DETRIMENT IN
EMPLOYMENT

Rights not to suffer detriment

43M Jury service
(1) An employee has the right
not to be subjected to any
detriment by any act, or any
deliberate failure to act, by his
employer on the ground that
the employee—
(a) has been summoned under

the Juries Act 1974, Part 1 of

A43Mx HA D o F
(D) 24 v 74 29 o=
shbE o= AREAte] AHE
T3, e aroEel Axd
As sdl Bolds A @S

a7k A

(@) "1974 ¥iA ¥, , T2009
AAE B Ao AlE,




Q SRR @ MR 2 e

the Coroners and Justice Act
2009, the Court of Session
Act 1988 or the Criminal
Procedure (Scotland) Act
1995 to attend for service as
a juror, or
(b) has been absent from work
because he attended at any
place in pursuance of being
so summoned.
(2) This section does not apply
where the detriment in
question amounts to dismissal
within the meaning of Part 10.
(3) For the purposes of this
section, an employee 1s not to
be regarded as having been
subjected to a detriment by a
failure to pay remuneration in
respect of a relevant period
unless under his contract of
employment he 1s entitled to
be paid that remuneration.
(4) In subsection (3) “a
relevant period” means any
period during which the
employee is absent from work
because of his attendance at
any place in pursuance of
being summoned as mentioned
in subsection (1)(a).
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44 Health and safety cases.

(1) An employee has the right

not to be subjected to any

detriment by any act, or any
deliberate failure to act, by his
employer done on the ground
that—

(a) having been designated by
the employer to carry out
activities in connection with
preventing or reducing risks
to health and safety at work,
the employee carried out (or
proposed to carry out) any
such activities,

(b) being a representative of
workers on matters of health
and safety at work or
member of a safety
committee—

(i) in accordance with
arrangements established
under or by virtue of any
enactment, or

(i) by reason of being
acknowledged as such by
the employer,

the employee performed (or
proposed to perform) any
functions as such a
representative or a member
of such a committee,

(ba) the employee took part
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(or proposed to take part) in AR Fo)tA, o uket
consultation with the T g Y Yt Ad
employer pursuant to the olde xR A=HAJHY
Health and Safety A} = 71ebR) ARz} of
(Consultation with 7l Feoleo] Fosh (s HoE
Employees) Regulations 1996 A k) 7 §-

or in an election of
representatives of employee
safety within the meaning of
those Regulations (whether
as a candidate or otherwise),

(c) being an employee at a (c) U 7t 9] o= 19
place where— Fao A A Yo]HA,

(i) there was no such (i) Z28gk g == HH 9
representative or safety o] gle X
committee, or

(ii) there was such a (i) 23 iy kA9
representative or safety o] A Aol I
committee but it was not gdo =z FAlE A7|eteE A
reasonably practicable for o] dtg]H o AgAlo] 3l

rr
oo

the employee to raise the
matter by those means,

which he reasonably believed

he brought to his employer’s Aol B A Qkde =
attention, by reasonable = Ao dsva o
means, circumstances g Ao g WS qkglk xpAle]
connected with his work o} HdHH Absto) gg] Al
T A}
71 A

Y [o
o M

were harmful or potentially
harmful to health or safety,

(d) in circumstances of danger | (d) & ¥o] AZ}star Fursittar
which the employee stEld o2 1S vkl 1A
reasonably believed to be &g g A& Aol 7 EA
serious and imminent and A= ek Aol M, A




Q) =iH @A KL sauzzes
which he could not T A U @AYl A
reasonably have been H(Es myd 3 AlS)
expected to avert, he left (or = (o] AESH+= &<9b)
proposed to leave) or (while axog BEAE AAT

the danger persisted) refused
to return to his place of work
or any dangerous part of his
place of work, or

(e) in circumstances of danger | (e) Zdo] AZ3sta FEksicta

which the employee sty dow WS vksk ¢3 sl
reasonably believed to be Ao A, A AR == 99
serious and imminent, he of A3k & AlHe HIEE
took (or proposed to take) st HAds 2XE FHIH(E
appropriate steps to protect = HE RAE AEH)

himself or other persons
from the danger.

(2) For the purposes of (2) ADFA(e)ze] 52474, A
subsection (1)(e) whether do] FH3H (= Aetst) =X7}
steps which an employee took AA-3}EE Ao AF= RE A
(or proposed to take) were %, 53], AdY XA Al
appropriate is to be judged by QO GA a7 dS e
reference to all the FTiE Este] ATET

circumstances including, in
particular, his knowledge and
the facilities and advice
available to him at the time.
(3) An employee is not to be (3) Aol xX

regarded as having been 2] A2l ALE-A T ALS-AF7
subjected to any detriment on NS PFg AR 73]
the ground specified in NS Ax BE X5 2 Y]
subsection (1)(e) if the Sk Foj(ee & AL Aokt A
employer shows that it was (or | ©]) Ej4ko] 9175% AFE2}7E Koo
would have been) so negligent | =tWH, F LS A(DIA ()T E
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for the employee to take the <A
steps which he took (or b
proposed to take) that a
reasonable employer might
have treated him as the
employer did.

(4) . .. This section does not (4) ... 9] 2= A7 &= &
apply where the detriment in o]elo] (A10%29] <onAh) &1
question amounts to dismissal o ol2%= HAF HLEHA &=

(within the meaning of Part X). | T}

45 Sunday working for shop and | A|45% A A 2 #|€F 22219

betting workers. de =
(1) An employee who is— (1) e 7+ 59 o= 3}
(a) a protected shop worker or | A&,
an opted-out shop worker, or | (a) HaW+= &= FodAFEE
(b) a protected betting worker Sk A=At
or an opted—-out betting (b) H3HI= = o ARE
worker, sk W® Y =232}
has the right not to be dodolup 54 dade] A
subjected to any detriment by <5 == 9ygd 282 ARy
any act, or any deliberate (= AFRE AekgithH+= o
A&7 3 BRE FAE,
3y

)
failure to act, by his employer T
done on the ground that the 0
employee refused (or &
proposed to refuse) to do shop | $J
work, or betting work, on

Sunday or on a particular

Sunday.

(2) Subsection (1) does not (2) A(DF> 717 A3 A
apply to anything done in o] 49 AHdIHF = HEYH
relation to an opted-out shop +HE AL (EE A4

worker or an opted-out betting | <3l
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worker on the ground that he

refused (or proposed to

refuse) to do shop work, or
betting work, on any Sunday or

Sundays falling before the end

of the notice period.

(3) An employee who is a shop

worker or a betting worker has

the right not to be subjected to
any detriment by any act, or
any deliberate failure to act,
by his employer done on the
ground that the employee gave

(or proposed to give) an

opting—out notice to his

employer.

(4) Subsections (1) and (3) do

not apply where the detriment

In question amounts to

dismissal (within the meaning

of Part X).

(5) For the purposes of this

section a shop worker or

betting worker who does not

work on Sunday or on a

particular Sunday is not to be

regarded as having been
subjected to any detriment
by—

(a) a failure to pay
remuneration in respect of
shop work, or betting work,
on a Sunday which he has not
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done,

(b) a failure to provide him
with any other benefit, where
that failure results from the
application (in relation to a
Sunday on which the
employee has not done shop
work, or betting work) of a
contractual term under which
the extent of that benefit
varies according to the
number of hours worked by
the employee or the
remuneration of the
employee, or

(c) a failure to provide him
with any work, remuneration
or other benefit which by
virtue of section 38 or 39 the
employer is not obliged to
provide.

(6) Where an employer offers

to pay a sum specified in the

offer to any one or more
employees—

(a) who are protected shop
workers or opted—out shop
workers or protected betting
workers or opted-out betting
workers, or

(b) who under their contracts
of employment are not
obliged to do shop work, or

(b) &S A|l&stA] X
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o] Ho| w u}%ﬂ
ge] Slo] wE Aok
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betting work, on Sunday,

if they agree to do shop work, | F|¥gE°] dade = 54 o
or betting work, on Sunday or QYo AT HEFLTFE
on a particular Sunday sk, A7) A(8)F o]
subsections (7) and (8) apply. A8

(7) An employee to whom the (7) AtE & e gL Aot

offer is not made is not to be = ©

regarded for the purposes of A Qtof| A T A H
this section as having been A

subjected to any detriment by K|
any failure to make the offer %] A]
to him or to pay him the sum
specified in the offer.

(8) An employee who does not | (8) A|+E F&alA] &2 A

accept the offer is not to be o] A|Qtel] WAlE FAE X FHt
regarded for the purposes of A FPLe-S o|f=E o Fo &
this section as having been A Eolos W2 Aoz THg
subjected to any detriment by TR =t

any failure to pay him the sum
specified in the offer.
(9) For the purposes of section | (9) A36Z#|(2)&#|(b)s E+

36(2)(b) or 41(1)(b), the A412=A(DFA(b)Z 2] =44,

appropriate date in relation to o] o} #H H8UL P9t

this section is the date of the g e gstA] 3k ol

act or failure to act.

(10) For the purposes of (10) A= EA A}

subsection (9)—

(a) where an act extends over (a) 7} 717HE do] AFH]
a period, the “date of the = AF, YT 1 717
act” means the first day of AMA S sk}

that period, and
(b) a deliberate failure to act (b) o]E=A <l #Z o 1740 4
shall be treated as done A o Pz
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when it was decided on; =
and, in the absence of a3, v E SR Rt
evidence establishing the H, A= 7 O 2 3
contrary, an employer shall be | ¢¢ vty = P& & v &=
taken to decide on a failure to o I7F 383 dRtE g9 E
act when he does an act ShA] gkt qkeF Al o]
inconsistent with doing the AT, 1 Z5EE P = o
failed act or, if he has done no | AS=Z 7| = A= 7|3
such inconsistent act, when o] 7)7to] At o 2H
the period expires within B sty AA3 Ao =2 s
which he might reasonably t},

have been expected to do the
failed act if it was to be done.

457ZASunday working for shop | A|45ZAZ BHAIZAS] o
workers: additional hours 5 AGAIZH
(1) Subsection (2) applies (1) AAZ=Z27} 2Apale] A=}
where a shop worker has oAl vt EA & A=t &

given an objection notice to his | 7} H3|H A &= A5 A(2)3H
or her employer and the notice | ©] Z &%t}
has not been withdrawn.

(2) The shop worker has the (2) A ATEA= dodof =
right not to be subjected to 5S4 dodo AT A

any detriment by any act, or SHE ARETE ol f2E ALE

any deliberate failure to act, Z7F sk P E T, B 1L
by the employer done on the Aol 2y PYPAE T3 Eo]9
ground that the shop worker < WX &2 #HE7t Y.

refused (or proposed to
refuse) to do shop work for
additional hours on Sunday or
on a particular Sunday.

(3) Subsection (2) does not (3) A2 FHL=EA7 &
apply to anything done on the 7|7k Ay A dadd

10
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ground that the shop worker

refused (or proposed to

refuse) to do shop work for
additional hours on any Sunday
or Sundays falling before the
end of the relevant period.

(4) A shop worker has the

right not to be subjected to

any detriment by any act, or
any deliberate failure to act,
by his or her employer on the
ground that the shop worker
gave (or proposed to give) an
objection notice to the
employer.

(5) Subsections (2) and (4) do

not apply where the detriment

In question amounts to

dismissal (within the meaning

of Part 10).

(6) For the purposes of this

section, a shop worker who

does not do shop work for
additional hours on Sunday or
on a particular Sunday is not to
be regarded as having been
subjected to any detriment
by—

(a) a failure to pay
remuneration in respect of
doing shop work for
additional hours on Sunday
which the shop worker has
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not done, or
(b) a failure to provide any (b) & A&k~ X3k Aol
other benefit where the AR T2 2] ARFLE A 7E
failure results from the T EE I9A AFEHE B
application (in relation to a of uwhe} o= e g
Sunday on which the shop o] W2 Akxeo # &9
worker has not done shop (AL =Z227F dFEHFE o)
work for additional hours) of A ek d Ay #eEEke])
a contractual term under ot -5, dATEA A 7]
which the extent of the E} Y-S AlEshA] g 45
benefit varies according to
the number of hours worked
by, or the remuneration paid
to, the shop worker.
(7) Subsections (8) and (9) (7) o 72t 59 45 AR®)F
apply where— I A(9)3e] A-EHt
(a) an employer offers to pay a = (a) AHZEA7 } dodolt; &
sum specified in the offer to A dodd AFTHFE 9
a shop worker if he or she 3= AS-, AFEAE AR
agrees to do shop work for A Al Aokl A HAE F
additional hours on Sunday or S Al
on a particular Sunday, and
(b) the shop worker— (b) AHZTZA7F ths 7 &9
(i) has given an objection o] = 3fi}ol &Zet=E A
notice to the employer (i) AF&AFA A A3 =] =] =
that has not been 54 & 3 49
withdrawn, or
(ii) is not obliged under a (i) a-gA kel wep dad
contract of employment to of AYTHE & 977}
do shop work for o= A5
additional hours on
Sunday.
(8) A shop worker to whom the | (8) A|QFS ¥R &2 AHIL=E

12
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offer is not made is not to be A= o] 9o XA e 72 &
regarded for the purposes 9] o U E o|F=E Eo|e g
of this section as having been Ao 2 7FHFEE R el

subjected to any detriment by

any failure—

(a) to make the offer to the
shop worker, or

(b) to pay the shop worker the
sum specified in the offer.

(9) A shop worker who does

not accept the offer is not to

be regarded for the purposes
of this section as having been
subjected to any detriment by
any failure to pay the shop
worker the sum specified in
the offer.

(10) In this section—

“additional hours” and
“objection notice” have the
meanings given by section
41A(2);

“relevant period” means the
period determined by section
437A(2) (but subject to
section 41D(3)).

45A Working time cases.
(1) A worker has the right not
to be subjected to any
detriment by any act, or any
deliberate failure to act, by his
employer done on the ground

(10) o] Zol A
“AFAR L R EAE A

41A=A(2)F2] Ao 2.

“THA7IZF ol (F A|41DZEA|
(3)3oll tiste]) A43ZAZA|
()T A2AHH 7]7HS w3l
=3

A45AZX ZHFAZE AL
() 2234 o8 7 58
= AREAZL & AT T,
o)Al Ay Y= =

gololg wA @g At o)

T

_-Eﬂﬂ
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that the worker—

(a) refused (or proposed to
refuse) to comply with a
requirement which the
employer imposed (or
proposed to impose) in
contravention of the Working
Time Regulations 1998,

(b) refused (or proposed to
refuse) to forgo a right
conferred on him by those
Regulations,

(c) failed to sign a workforce
agreement for the purposes
of those Regulations, or to
enter into, or agree to vary
or extend, any other
agreement with his employer
which 1s provided for in
those Regulations,

(d) being—

(i) a representative of
members of the
workforce for the
purposes of Schedule 1 to
those Regulations, or

(ii) a candidate in an
election in which any
person elected will, on
being elected, be such a
representative,

performed (or proposed to
perform) any functions or

() AHEATL 1998 R AIZ
TFAL el Pl (£
598 AR) LAESE
ARAEE AR ADT A

(b) &G Al o] =
ANA FoAd dAgE7IE A4
(EE= AA AHsk 42

() 2 7] HAel gk A
A Aol AHEH EsAY 2
el g AREAReke] 7

g o 44e Adea 2al

(i) GAEY o
Aol FRA

#x7F H= A

14
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__Or

activities as such a A oF) 3t
representative or candidate,

(e) brought proceedings (e) L 1A &gsto] Fogd &
against the employer to 2219 A E sAlstr] fst
enforce a right conferred on o AFEAE AR AFS A
him by those Regulations, or 718k A%

(f) alleged that the employer () AFEA7F 123k dgE 3
had infringed such a right. AR S == HF

(2) It is immaterial for the (2) U 2 59 o= sly+e=

purposes of subsection (1)(e) ADFA(e)T = AT

or (f)— EX-] /\1— =9 8]—%] 0}1;}

(a) whether or not the worker (a) :LEXV} A7 = A9
has the right, or o] B

(b) whether or not the right (b) 71 A7 Halldd= A9
has been infringed, o] B

but, for those provisions to ot sl Z3kS A 837 9

apply, the claim to the right &) /\1‘:‘ ddol tigk A< A

and that it has been infringed 7} s Aol Aoz o] Fof

must be made in good faith. Fojof sy,

(3) It is sufficient for (3) <227 HYE EAHTo)

subsection (1)(f) to apply that glo], AFgxlo Al ojH A7}
the worker, without specifying @ & FH U= A E ¥ oz
the right, made it reasonably gkelA gt A2 A(DFAD S
clear to the employer what the | 7} A &35+ Ao=w2 Z=E3I}
right claimed to have been
infringed was.

(4) This section does not apply | (4) <ZX7} 2 o]al +A| 7}
where a worker is an = =ol¢ 0] A108<] ofn)d
employee and the detriment in | 3jaLo] o2& g o] 2= A
question amounts to dismissal |5 2] =t

within the meaning of Part
(5) A reference in this section (5) o] 22| 11998 LZEA|ZHT

-

15
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to the Working Time Ao sk 2= oS 7 5
Regulations 1998 includes a o st FxE xE33},
reference to
(a) the Merchant Shipping (a) "2003 AA(ZZA7H W&

(Working Time: Inland
Waterways) Regulations
2003.

(b) the Fishing Vessels
(Working Time: Sea-
fishermen) Regulations 2004.

(c) the Cross—border Railway
Services (Working Time)
Regulations 2008

(d) the Merchant Shipping
(Maritime Labour
Convention) (Hours of Work)
Regulations 2018 (S.1.
2018/58).

46 Trustees of occupational

pension schemes.
(1) An employee has the right
not to be subjected to any
detriment by any act, or any
deliberate failure to act, by his
employer done on the ground
that, being a trustee of a
relevant occupational pension
scheme which relates to his
employment, the employee
performed (or proposed to
perform) any functions as such
a trustee.

T2)1A4

(b) "2004 o] X (ZZ A7t 3
o F) A |

(c) "2008 =AM H]| (=
AIZH) A

(d) "2018 “Fd(ddwed
P ZAIZHTAL (SL
2018/58).

16




for this purpose as references
to such a director).

(3) In this section “relevant
occupational pension scheme”
means an occupational pension
scheme (as defined in section
1 of the Pension Schemes Act

1993) established under a
trust.

47 Employee representatives.
(1) An employee has the right
not to be subjected to any
detriment by any act, or any
deliberate failure to act, by his
employer done on the ground
that, being—

(a) an employee representative
for the purposes of Chapter II
of Part IV of the Trade Union
and Labour Relations

Q) =iH @A KLIS staszmms
(2) .. .this section does not (2)... 9 2= TAV He= &
apply where the detriment in o]elo] (A10%2] ouA) &L
question amounts to dismissal of o]2& AF AEEHA A+
(within the meaning of Part X). | T}

(2A) This section applies to an | (2A) °] & & HFAFA|
employee who is a director of Lo AEgTRAQN A A 4
a company which is a trustee L& 7wl #H FPgAFAE
of a relevant occupational o] Ale-#e|1l SAFS] A )=}
pension scheme as it applies to| <l A AL&A}.(sE 2
an employee who is a trustee gt xe o] 29
of such a scheme (references 544 Al ARl gk Hx
to such a trustee being read 2 olsjH )

(3) o] FollA “¥d AddA=
= Al mel dHe A
ATAE=( 11993 A=A
A1zel dold)E 23t

L
1

gy
=
1

Z]
Al
H

A47x ALNE
(D) AYL2 g 7 39 o=
St o= AFSAZE & )9
5 &df, v o3l #Aid

yolE F3 EololS oA

A7t Aot

(a) 71992 »=%=x3 2 Al
AETHH ) A48 A2% ==
72006 AFA WA (L8R )
Ay A9F, A13F 2 A15E
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(Consolidation) Act 1992 o HAN Aduxrt | A5
(redundancies) or regulations
9, 13 and 15 of the Transfer
of Undertakings (Protection
of Employment) Regulations

2006, or
(b) a candidate in an election (b) GAEH g AAHE7}
in which any person elected He ALY 1A AT

will, on being elected, be
such an employee

representative,
he performed (or proposed to S227F Y AU E e &
perform) any functions or HAE o]} @’%% T3
activities as such an employee = W (EE 3 AJdIdd) 45

representative or candidate.

(1A) An employee has the (1A) 71992 w=F=x3 9 v ALY
right not to be subjected to ACETHH “:‘C 2006 A
any detriment by any act, or HA(LEHS)A, A9Z, A
by any deliberate failure to 13% ¥ A|15x%9 EAo e
act, by his employer done on AUz A Fod k= o]
the ground of his participation 2 AL8A7F 3 A9 E F3l,
in an election of employee T= 9% e] 2y PoE T
representatives for the 3 Eolols wbA s vt
purposes of Chapter II of Part 2

IV of the Trade Union and
Labour Relations
(Consolidation) Act 1992
(redundancies) or regulations
9, 13 and 15 of the Transfer of
Undertakings (Protection of
Employment) Regulations
2006.

(2). .. This section does not (2) ... 9 2= TAV He= &

18
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apply where the detriment in o]elo] (A 10&<] ouA) s
question amounts to a o ol2% AF HJEEHA &Ee
dismissal (within the meaning t}.

of Part X).

47A Employees exercising right
to time off work for study or
training.
(1) An employee has the right
not to be subjected to any
detriment by any act, or any
deliberate failure to act, by his
employer or the principal
(within the meaning of section
63A(3)) done on the ground
that, being a person entitled
to—
(a) time off under section
63A(1) or (3), and
(b) remuneration under section
63B(1) in respect of that time
taken off,
the employee exercised (or
proposed to exercise) that
right or received (or sought to
receive) such remuneration.
(2) . .. This section does not
apply where the detriment in
question amounts to dismissal
(within the meaning of Part X).

47B Protected disclosures.
(1) A worker has the right not
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to be subjected to any

detriment by any act, or any

deliberate failure to act, by his
employer done on the ground

that the worker has made a

protected disclosure.

(1A) A worker (“W”) has the

right not to be subjected to

any detriment by any act, or
any deliberate failure to act,
done—

(a) by another worker of W's
employer in the course of
that other worker's
employment, or

(b) by an agent of W's
employer with the employer's
authority,

on the ground that W has made

a protected disclosure.

(1B) Where a worker is

subjected to detriment by

anything done as mentioned in
subsection (1A), that thing is
treated as also done by the
worker's employer.

(1C) For the purposes of

subsection (1B), it is

immaterial whether the thing is
done with the knowledge or
approval of the worker's
employer.

(1D) In proceedings against
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2 Ed, w nolHq @Ed
(e]
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W's employer in respect of
anything alleged to have been
done as mentioned in
subsection (1A)(a), it is a
defence for the employer to
show that the employer took
all reasonable steps to prevent
the other worker—

(a) from doing that thing, or

(b) from doing anything of that
description.

(1E) A worker or agent of W's

employer 1s not liable by

reason of subsection (1A) for
doing something that subjects

W to detriment if—

(a) the worker or agent does
that thing in reliance on a
statement by the employer
that doing it does not
contravene this Act, and

(b) it is reasonable for the
worker or agent to rely on
the statement.

But this does not prevent the

employer from being liable by

reason of subsection (1B).

(2) ..

apply where—

. This section does not

(a) the worker is an employee,
and
(b) the detriment in question

amounts to dismissal (within
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the meaning of Part X).

(3) For the purposes of this
section, and of sections 48 and
49 so far as relating to this
section, “worker”, “worker’s
contract”, “employment” and
“employer” have the extended
meaning given by section 43K.
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