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Division 3—Terms of modern
awards

Subdivision A—Preliminary

136 What can be included in
modern awards

Terms that may or must be
included

(1) A modern award must only

include terms that are permitted

or required by:
(a) Subdivision B (which deals
with terms that may be
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included in modern awards);
or

(b) Subdivision C (which deals

with terms that must be
included in modern awards);
or

(c) section 55 (which deals

with interaction between the
National Employment
Standards and a modern award
or enterprise agreement); or

(d) Part 2—2 (which deals with

the National Employment
Standards).

Note 1: Subsection 55(4) permits
inclusion of terms that are ancillary
or incidental to, or that supplement,
the National Employment Standards.

Note 2: Part 2—2 includes a number of
provisions permitting inclusion of

terms about particular matters.

Terms that must not be
included

(2) A modern award must not

include terms that contravene:

(a) Subdivision D (which deals
with terms that must not be
included in modern awards);
or

(b) section 55 (which deals
with the interaction between
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the National Employment
Standards and a modern award
or enterprise agreement).
Note: The provisions referred to in
subsection (2) limit the terms that
can be included in modern awards
under the provisions referred to in

subsection (1).

137 Terms that contravene
section 136 have no effect

A term of a modern award has
no effect to the extent that it
contravenes section 136.

138 Achieving the modern
awards objective

A modern award may include
terms that it is permitted to
include, and must include terms
that it 1s required to include,
only to the extent necessary to
achieve the modern awards
objective and (to the extent
applicable) the minimum wages
objective.

Subdivision B—Terms that may be
included in modern awards

139 Terms that may be included

A138x AP 22219 53
24

A wrxAe Ay o
249 24 agn (447b5
Wl A) AAATe] BH 2y
2 9lstel Aad WslA =
ol g8 202 LTI &
Qi E3te] 2HF AL WE
A EFsok gt

A139% A 22 ZF A £33




in modern awards—general g 4 Jde F4 - gyt

(1) A modern award may (1) A 22x48 e 7
include terms about any of the o #Aok 20S x3E 7 9
following matters: =

(a) minimum wages (including (a) AALF(HA =221 A
wage rates for junior ol 2} il FHAt
employees, employees with a of AgS5 W= =X sk
disability and employees to Ade X3
whom training arrangements
apply), and:

(i) skill-based (i) sd% T4 7 2 4
classifications and career = 2 A
structures; and

(ii) incentive—based (i) JAE B FAe A5,
payments, piece rates and oy olg 9 HuyA
bonuses;

(b) type of employment, such (b) ALA, A2, Af A
as full—time employment, HA 2 Wt Fe s
casual employment, regular JE 181 E3 7 F
part—time employment and JEE A= ZEAES 93
shift work, and the facilitation A EA R =3

of flexible working
arrangements, particularly for
employees with family
responsibilities;

(¢) arrangements for when (¢) =24
work 1s performed, including 45 Sl =
hours of work, rostering, EZ3tetE 2 A7) dsk d
notice periods, rest breaks and A
variations to working hours;
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(d) overtime rates;
(e) penalty rates, including for
any of the following:

(i) employees working
unsocial, irregular or
unpredictable hours;

(ii) employees working on
weekends or public
holidays;

(iii) shift workers;

(f) annualised wage
arrangements that:

(i) have regard to the
patterns of work in an
occupation, industry or
enterprise; and

(ii) provide an alternative to
the separate payment of
wages and other monetary
entitlements; and

(iii) include appropriate
safeguards to ensure that
individual employees are
not disadvantaged;

(g) allowances, including for
any of the following:

(i) expenses incurred in the
course of employment;

(ii) responsibilities or skills
that are not taken into
account in rates of pay;

(iii) disabilities associated
with the performance of
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particular tasks or work in
particular conditions or
locations;
(h) leave, leave loadings and
arrangements for taking leave;
(i) superannuation;
(j) procedures for consultation,
representation and dispute
settlement.

(2) Any allowance included in a
modern award must be
separately and clearly identified
in the award.

140 Outworker terms

(1) A modern award may
include either or both of the
following:

(a) terms relating to the
conditions under which an
employer may employ
employees who are
outworkers;

(b) terms relating to the
conditions under which an
outworker entity may arrange
for work to be performed for
the entity (either directly or
indirectly), if the work is of a
kind that is often performed
by outworkers.
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Note: A person who is an employer may
also be an outworker entity (see the
definition of outworker entity in

section 12).

(2) Without limiting subsection
(1), terms referred to in that
subsection may include terms
relating to the pay or conditions
of outworkers.

(3) The following terms of a
modern award are outworker
terms:

(a) terms referred to in
subsection (1);

(b) terms that are incidental to
terms referred to in
subsection (1), included in the
modern award under
subsection 142(1);

(c) machinery terms in relation
to terms referred to in
subsection (1), included in the
modern award under
subsection 142(2).
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