15 USC CHAPTER 2, SUBCHAPTER I: FEDERAL TRADE COMMISSION
From Title 15—COMMERCE AND TRADE
CHAPTER 2—FEDERAL TRADE COMMISSION; PROMOTION OF EXPORT TRADE AND
PREVENTION OF UNFAIR METHODS OF COMPETITION

SUBCHAPTER I—FEDERAL TRADE COMMISSION

§41. Federal Trade Commission established; membership; vacancies; seal
A commission is created and established, to be known as the Federal Trade Commission (hereinafter referred to
as the Commission), which shall be composed of five Commissioners, who shall be appointed by the President, by
and with the advice and consent of the Senate. Not more than three of the Commissioners shall be members of
the same political party. The first Commissioners appointed shall continue in office for terms of three, four, five, six,
and seven years, respectively, from September 26, 1914, the term of each to be designated by the President, but
their successors shall be appointed for terms of seven years, except that any person chosen to fill a vacancy shall
be appointed only for the unexpired term of the Commissioner whom he shall succeed: Provided, however, That
upon the expiration of his term of office a Commissioner shall continue to serve until his successor shall have been
appointed and shall have qualified..1 The President shall choose a chairman from the Commission's membership.
No Commissioner shall engage in any other business, vocation, or employment. Any Commissioner may be
removed by the President for inefficiency, neglect of duty, or malfeasance in office. A vacancy in the Commission
shall not impair the right of the remaining Commissioners to exercise all the powers of the Commission.
The Commission shall have an official seal, which shall be judicially noticed.
(Sept. 26, 1914, ch. 311, §1, 38 Stat. 717; Mar. 21, 1938, ch. 49, §1, 52 Stat. 111; 1950 Reorg. Plan No. 8, §3, eff.
May 24, 1950, 15 F.R. 3175, 64 Stat. 1265.)
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1938—Act Mar. 21, 1938, inserted proviso clause to third sentence.
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Executive and administrative functions of Federal Trade Commission, with certain reservations,
transferred to Chairman of such Commission by Reorg. Plan No. 8 of 1950, set out below.
Functions of Federal Trade Commission (1) under Flammable Fabrics Act [section 1191 et seq. of this
title] and under this subchapter to extent that such functions relate to administration of Flammable
Fabrics Act, and (2) under Act of August 2, 1956, [section 1211 et seq. of this title], transferred to
Consumer Product Safety Commission by section 30 of Act Oct. 27, 1972, Pub. L. 92–573 [section 2079
of this title].
By section 3 of act Sept. 26, 1914, Bureau of Corporations abolished and all employees and
functions of said Bureau transferred to Federal Trade Commission.
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Pub. L. 106–102, title I, §133(a), (b), Nov. 12, 1999, 113 Stat. 1383, provided that:
"(a) C
F
T
C
J
.—Any person that directly or indirectly

controls, is controlled directly or indirectly by, or is directly or indirectly under common control with,
any bank or savings association (as such terms are defined in section 3 of the Federal Deposit
Insurance Act [12 U.S.C. 1813]) and is not itself a bank or savings association shall not be deemed to
be a bank or savings association for purposes of any provisions applied by the Federal Trade
Commission under the Federal Trade Commission Act [15 U.S.C. 41 et seq.].
"(b) S
P
.—No provision of this section [amending section 18a of this title] shall be
construed as restricting the authority of any Federal banking agency (as defined in section 3 of the
Federal Deposit Insurance Act [12 U.S.C. 1813]) under any Federal banking law, including section 8 of
the Federal Deposit Insurance Act [12 U.S.C. 1818]."
REORGANIZATION PLAN NO. 8 OF 1950
E .M

24, 1950, 15 F.R. 3175, 64 S

. 1264

Prepared by the President and transmitted to the Senate and the House of Representatives in
Congress assembled, March 13, 1950, pursuant to the provisions of the Reorganization Act of
1949, approved June 20, 1949 [see 5 U.S.C. 901 et seq.].
FEDERAL TRADE COMMISSION
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(a) Subject to the provisions of subsection (b) of this section, there are hereby transferred from the
Federal Trade Commission, hereinafter referred to as the Commission, to the Chairman of the
Commission, hereinafter referred to as the Chairman, the executive and administrative functions of
the Commission, including functions of the Commission with respect to (1) the appointment and
supervision of personnel employed under the Commission, (2) the distribution of business among
such personnel and among administrative units of the Commission, and (3) the use and expenditure
of funds.
(b)(1) In carrying out any of his functions under the provisions of this section the Chairman shall be
governed by general policies of the Commission and by such regulatory decisions, findings, and
determinations as the Commission may by law be authorized to make.
(2) The appointment by the Chairman of the heads of major administrative units under the
Commission shall be subject to the approval of the Commission.
(3) Personnel employed regularly and full time in the immediate offices of members of the
Commission other than the Chairman shall not be affected by the provisions of this reorganization
plan.
(4) There are hereby reserved to the Commission its functions with respect to revising budget
estimates and with respect to determining upon the distribution of appropriated funds according to
major programs and purposes.
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The Chairman may from time to time make such provisions as he shall deem appropriate
authorizing the performance by any officer, employee, or administrative unit under his jurisdiction of
any function transferred to the Chairman by the provisions of this reorganization plan.
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The functions of the Commission with respect to choosing a Chairman from among the membership
of the Commission are hereby transferred to the President.
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To the Congress of the United States:
I transmit herewith Reorganization Plan No. 8 of 1950, prepared in accordance with the
Reorganization Act of 1949 and providing for reorganizations in the Federal Trade Commission. My
reasons for transmitting this plan are stated in any accompanying general message.
After investigation I have found and hereby declare that each reorganization included in
Reorganization Plan No. 8 of 1950 is necessary to accomplish one or more of the purposes set forth
in section 2(a) of the Reorganization Act of 1949.
The taking effect of the reorganizations included in this plan may not in itself result in substantial
immediate savings. However, many benefits in improved operations are probable during the next
years which will result in a reduction in expenditures as compared with those that would be otherwise
necessary. An itemization of these reductions in advance of actual experience under this plan is not
practicable.
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REORGANIZATION PLAN NO. 4 OF 1961
E .J

9, 1961, 26 F.R. 6191, 75 S

. 837

Prepared by the President and transmitted to the Senate and the House of Representatives in
Congress assembled, May 9, 1961, pursuant to the provisions of the Reorganization Act of 1949,
63 Stat. 203, as amended [see 5 U.S.C. 901 et seq.].
FEDERAL TRADE COMMISSION
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(a) In addition to its existing authority, the Federal Trade Commission, hereinafter referred to as the
"Commission", shall have the authority to delegate, by published order or rule, any of its functions to a
division of the Commission, an individual Commissioner, a hearing examiner, or an employee or
employee board, including functions with respect to hearing, determining, ordering, certifying,
reporting or otherwise acting as to any work, business, or matter; Provided, however, That nothing
herein contained shall be deemed to supersede the provisions of section 7(a) of the Administrative
Procedure Act (60 Stat. 241), as amended [see 5 U.S.C. 556].
(b) With respect to the delegation of any of its functions, as provided in subsection (a) of this
section, the Commission shall retain a discretionary right to review the action of any such division of
the Commission, individual Commissioner, hearing examiner, employee or employee board, upon its
own initiative or upon petition of a party to or an intervenor in such action, within such time and in

such manner as the Commission shall by rule prescribe: Provided, however, That the vote of a majority
of the Commission less one member thereof shall be sufficient to bring any such action before the
Commission for review.
(c) Should the right to exercise such discretionary review be declined, or should no such review be
sought within the time stated in the rules promulgated by the Commission, then the action of any such
division of the Commission, individual Commissioner, hearing examiner, employee or employee
board, shall, for all purposes, including appeal or review thereof, be deemed to be the action of the
Commission.
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In addition to the functions transferred by the provisions of Reorganization Plan No. 8 of 1950 (64
Stat. 1264) [set out as a note under this section], there are hereby transferred from the Commission to
the Chairman of the Commission the functions of the Commission with respect to the assignment of
Commission personnel, including Commissioners, to perform such functions as may have been
delegated by the Commission to Commission personnel, including Commissioners, pursuant to
section 1 of this reorganization plan.
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To the Congress of the United States:
I transmit herewith Reorganization Plan No. 4 of 1961, prepared in accordance with the
Reorganization Act of 1949, as amended, and providing for reorganization in the Federal Trade
Commission.
This Reorganization Plan No. 4 of 1961 follows upon my message of April 13, 1961, to the
Congress of the United States. It is believed that the taking effect of the reorganizations included in
this plan will provide for greater efficiency in the dispatch of the business of the Federal Trade
Commission.
The plan provides for greater flexibility in the handling of the business before the Commission,
permitting its disposition at different levels so as better to promote its efficient dispatch. Thus matters
both of an adjudicatory and regulatory nature may, depending upon their importance and their
complexity, be finally consummated by divisions of the Commission, individual Commissioners,
hearing examiners, and, subject to the provisions of section 7(a) of the Administrative Procedure Act
(60 Stat. 241), by other employees. This will relieve the Commissioners from the necessity of dealing
with many matters of lesser importance and thus conserve their time for the consideration of major
matters of policy and planning. There is, however, reserved to the Commission as a whole the right to
review any such decision, report or certification either upon its own initiative or upon the petition of a
party or intervenor demonstrating to the satisfaction of the Commission the desirability of having the
matter reviewed at the top level.
Provision is also made, in order to maintain the fundamental bipartisan concept explicit in the basic
statute creating the Commission, for mandatory review of any such decision, report or certification
upon the vote of a majority of the Commission less one member.
Inasmuch as the assignment of delegated functions in particular cases and with reference to
particular problems to divisions of the Commission, to Commissioners, to hearing examiners, to
employees and boards of employees must require continuous and flexible handling, depending both
upon the amount and nature of the business, that function is placed in the Chairman by section 2 of
the plan.
By providing sound organizational arrangements, the taking effect of the reorganizations included in
the accompanying reorganization plan will make possible more economical and expeditious
administration of the affected functions. It is, however, impracticable to itemize at this time the
reductions of expenditures which it is probable will be brought about by such taking effect.
After investigation, I have found and hereby declare that each reorganization included in the
reorganization plan transmitted herewith is necessary to accomplish one or more of the purposes set
forth in section 2(a) of the Reorganization Act of 1949, as amended.
I recommend that the Congress allow the reorganization plan to become effective.
J
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1 So in original.

§42. Employees; expenses
Each commissioner shall receive a salary, payable in the same manner as the salaries of the judges of the
courts of the United States. The commission shall appoint a secretary, who shall receive a salary, and it shall have
authority to employ and fix the compensation of such attorneys, special experts, examiners, clerks, and other
employees as it may from time to time find necessary for the proper performance of its duties and as may be from
time to time appropriated for by Congress.

With the exception of the secretary, a clerk to each Commissioner, the attorneys, and such special experts and
examiners as the Commission may from time to time find necessary for the conduct of its work, all employees of
the Commission shall be a part of the classified civil service, and shall enter the service under such rules and
regulations as may be prescribed by the Commission and by the Director of the Office of Personnel Management.
All of the expenses of the Commission, including all necessary expenses for transportation incurred by the
Commissioners or by their employees under their orders, in making any investigation, or upon official business in
any other places than in the city of Washington, shall be allowed and paid on the presentation of itemized vouchers
therefor approved by the Commission.
Until otherwise provided by law, the Commission may rent suitable offices for its use.
The Government Accountability Office shall receive and examine all accounts of expenditures of the
Commission.
(Sept. 26, 1914, ch. 311, §2, 38 Stat. 718; June 10, 1921, ch. 18, title III, §304, 42 Stat. 24; 1978 Reorg. Plan No.
2, §102, 43 F.R. 36037, 92 Stat. 3783; Pub. L. 108–271, §8(b), July 7, 2004, 118 Stat. 814.)
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The classified civil service, referred to in second par., means the "competitive service", see section
2102 of Title 5, Government Organization and Employees. Rules and regulations of the Civil Service
Commission for entry into the service are prescribed generally under authority of section 3301 et seq. of
Title 5.
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In the first par., provisions that fixed the salary of the commissioners have been omitted as
obsolete. The positions of chairman and members of the commission are now under the Executive
Schedule, see sections 5414 and 5315 of Title 5, Government Organization and Employees.
Provisions that fixed the salary of the secretary of the commission, payable in like manner, have
been omitted as obsolete. The position is now subject to chapter 51 and subchapter III of chapter 53
(relating to classification and General Schedule pay rates) and section 5504 (relating to biweekly pay
periods) of Title 5.

T

F

"Director of the Office of Personnel Management" substituted in text for "Civil Service Commission"
pursuant to Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat. 3783, set out under section 1101 of
Title 5, Government Organization and Employees, which transferred all functions vested by statute in
the United States Civil Service Commission to the Director of the Office of Personnel Management
(except as otherwise specified), effective Jan. 1, 1979, as provided by section 1–102 of Ex. Ord. No.
12107, Dec. 28, 1978, 44 F.R. 1055, set out under section 1101 of Title 5.
For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.
"Government Accountability Office" substituted in text for "General Accounting Office" pursuant to
section 8(b) of Pub. L. 108–271, set out as a note under section 702 of Title 31, Money and Finance,
which redesignated the General Accounting Office and any references thereto as the Government
Accountability Office. Previously, "General Accounting Office" substituted in text for "Auditor for the
State and Other Departments" pursuant to act June 10, 1921, which transferred all powers and duties
of the Comptroller, six auditors, and certain other employees of the Treasury to the General
Accounting Office. See section 701 et seq. of Title 31.

§43. Office and place of meeting
The principal office of the Commission shall be in the city of Washington, but it may meet and exercise all its
powers at any other place. The Commission may, by one or more of its members, or by such examiners as it may
designate, prosecute any inquiry necessary to its duties in any part of the United States.
(Sept. 26, 1914, ch. 311, §3, 38 Stat. 719.)
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§44. Definitions
The words defined in this section shall have the following meaning when found in this subchapter, to wit:
"Commerce" means commerce among the several States or with foreign nations, or in any Territory of the United
States or in the District of Columbia, or between any such Territory and another, or between any such Territory and

any State or foreign nation, or between the District of Columbia and any State or Territory or foreign nation.
"Corporation" shall be deemed to include any company, trust, so-called Massachusetts trust, or association,
incorporated or unincorporated, which is organized to carry on business for its own profit or that of its members,
and has shares of capital or capital stock or certificates of interest, and any company, trust, so-called
Massachusetts trust, or association, incorporated or unincorporated, without shares of capital or capital stock or
certificates of interest, except partnerships, which is organized to carry on business for its own profit or that of its
members.
"Documentary evidence" includes all documents, papers, correspondence, books of account, and financial and
corporate records.
"Acts to regulate commerce" means subtitle IV of title 49 and the Communications Act of 1934 [47 U.S.C. 151 et
seq.] and all Acts amendatory thereof and supplementary thereto.
"Antitrust Acts" means the Act entitled "An Act to protect trade and commerce against unlawful restraints and
monopolies", approved July 2, 1890; also sections 73 to 76, inclusive, of an Act entitled "An Act to reduce taxation,
to provide revenue for the Government, and for other purposes", approved August 27, 1894; also the Act entitled
"An Act to amend sections 73 and 76 of the Act of August 27, 1894, entitled 'An Act to reduce taxation, to provide
revenue for the Government, and for other purposes' ", approved February 12, 1913; and also the Act entitled "An
Act to supplement existing laws against unlawful restraints and monopolies, and for other purposes", approved
October 15, 1914.
"Banks" means the types of banks and other financial institutions referred to in section 57a(f)(2) of this title.
"Foreign law enforcement agency" means—
(1) any agency or judicial authority of a foreign government, including a foreign state, a political subdivision of
a foreign state, or a multinational organization constituted by and comprised of foreign states, that is vested with
law enforcement or investigative authority in civil, criminal, or administrative matters; and
(2) any multinational organization, to the extent that it is acting on behalf of an entity described in paragraph
(1).
(Sept. 26, 1914, ch. 311, §4, 38 Stat. 719; Mar. 21, 1938, ch. 49, §2, 52 Stat. 111; Pub. L. 102–242, title II, §212(g)
(1), Dec. 19, 1991, 105 Stat. 2302; Pub. L. 107–273, div. C, title IV, §14102(c)(2)(B), Nov. 2, 2002, 116 Stat. 1921;
Pub. L. 109–455, §§2, 13, Dec. 22, 2006, 120 Stat. 3372, 3382; Pub. L. 112–203, §1, Dec. 4, 2012, 126 Stat.
1484.)
A
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For repeal of amendment by section 13 of Pub. L. 109–455, see Termination Date of 2006 Amendment note
below.
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The Communications Act of 1934, referred to in text, is act June 19, 1934, ch. 652, 48 Stat. 1064, as
amended, which is classified principally to chapter 5 (§151 et seq.) of Title 47, Telecommunications. For
complete classification of this Act to the Code, see section 609 of Title 47 and Tables.
The Act entitled "An Act to protect trade and commerce against unlawful restraints and
monopolies," approved July 2, 1890, referred to in the text, is known as the Sherman Act, and is
classified to sections 1 to 7 of this title.
Sections 73 to 76, inclusive, of an Act entitled "An Act to reduce taxation, to provide revenue for the
Government, and for other purposes", approved August 27, 1894, referred to in text, are known as the
Wilson Tariff Act. Sections 73 to 76 are classified to sections 8 to 11 of this title.
Act February 12, 1913, is set out as amendments to sections 8 and 11 of this title.
The Act entitled "An Act to supplement existing laws against unlawful restraints and monopolies,
and for other purposes", approved October 15, 1914, referred to in text, is the Clayton Act. For
classification of the Act to the Code, see References in Text note set out under section 12 of this title.

C
"Subtitle IV of title 49" substituted in text for "the Act entitled 'An Act to regulate commerce',
approved February 14, 1887, and all Acts amendatory thereof and supplementary thereto" on
authority of Pub. L. 95–473, §3(b), Oct. 17, 1978, 92 Stat. 1466, the first section of which enacted subtitle
IV of Title 49, Transportation.

A
2012—Pub. L. 112–203, §1, amended Pub. L. 109–455, §13. See 2006 Amendment note below.
2006—Pub. L. 109–455, §2, which added par. defining "Foreign law enforcement agency", was
repealed by Pub. L. 109–455, §13, as amended by Pub. L. 112–203, §1. See Termination Date of 2006

Amendment note below.
2002—Pub. L. 107–273 substituted "73 to 76" for "73 to 77" in par. defining "Antitrust Acts".
1991—Pub. L. 102–242 added par. defining "Banks".
1938—Act Mar. 21, 1938, amended section generally.
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2006 A

Pub. L. 109–455, §13, Dec. 22, 2006, 120 Stat. 3382, as amended by Pub. L. 112–203, §1, Dec. 4, 2012,
126 Stat. 1484, provided that: "Effective September 30, 2020, this Act [enacting sections 57b–2a, 57b–2b,
57c–1, and 57c–2 of this title, amending this section, sections 45, 46, 56, 57b–2, and 58 of this title, and
section 3412 of Title 12, Banks and Banking, and enacting provisions set out as notes under this section
and section 58 of this title], and the amendments made by this Act, are repealed, and any provision of

law amended by this Act shall be amended to read as if this Act had not been enacted into law."
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Amendment by Pub. L. 107–273 effective Nov. 2, 2002, and applicable only with respect to cases
commenced on or after Nov. 2, 2002, see section 14103 of Pub. L. 107–273, set out as a note under
section 3 of this title.
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Pub. L. 109–455, §12, Dec. 22, 2006, 120 Stat. 3382, provided that: "The authority provided by this Act
[see Termination Date of 2006 Amendment note above], and by the Federal Trade Commission Act
(15 U.S.C. 41 et seq.) and the Right to Financial Privacy Act [of 1978] (12 U.S.C. 3401 et seq.), as such
Acts are amended by this Act, is in addition to, and not in lieu of, any other authority vested in the
Federal Trade Commission or any other officer of the United States."
[Section 12 of Pub. L. 109–455, set out above, repealed effective Sept. 30, 2020, see section 13 of
Pub. L. 109–455, as amended by section 1 of Pub. L. 112–203, set out as a Termination Date of 2006
Amendment note above.]

§45. Unfair methods of competition unlawful; prevention by Commission
(a) Declaration of unlawfulness; power to prohibit unfair practices; inapplicability to foreign trade
(1) Unfair methods of competition in or affecting commerce, and unfair or deceptive acts or practices in or
affecting commerce, are hereby declared unlawful.
(2) The Commission is hereby empowered and directed to prevent persons, partnerships, or corporations,
except banks, savings and loan institutions described in section 57a(f)(3) of this title, Federal credit unions
described in section 57a(f)(4) of this title, common carriers subject to the Acts to regulate commerce, air carriers
and foreign air carriers subject to part A of subtitle VII of title 49, and persons, partnerships, or corporations insofar
as they are subject to the Packers and Stockyards Act, 1921, as amended [7 U.S.C. 181 et seq.], except as
provided in section 406(b) of said Act [7 U.S.C. 227(b)], from using unfair methods of competition in or affecting
commerce and unfair or deceptive acts or practices in or affecting commerce.
(3) This subsection shall not apply to unfair methods of competition involving commerce with foreign nations
(other than import commerce) unless—
(A) such methods of competition have a direct, substantial, and reasonably foreseeable effect—
(i) on commerce which is not commerce with foreign nations, or on import commerce with foreign nations; or
(ii) on export commerce with foreign nations, of a person engaged in such commerce in the United States;
and
(B) such effect gives rise to a claim under the provisions of this subsection, other than this paragraph.
If this subsection applies to such methods of competition only because of the operation of subparagraph (A)(ii),
this subsection shall apply to such conduct only for injury to export business in the United States.
(4)(A) For purposes of subsection (a), the term "unfair or deceptive acts or practices" includes such acts or
practices involving foreign commerce that—
(i) cause or are likely to cause reasonably foreseeable injury within the United States; or
(ii) involve material conduct occurring within the United States.
(B) All remedies available to the Commission with respect to unfair and deceptive acts or practices shall be
available for acts and practices described in this paragraph, including restitution to domestic or foreign victims.
(b) Proceeding by Commission; modifying and setting aside orders
Whenever the Commission shall have reason to believe that any such person, partnership, or corporation has
been or is using any unfair method of competition or unfair or deceptive act or practice in or affecting commerce,
and if it shall appear to the Commission that a proceeding by it in respect thereof would be to the interest of the
public, it shall issue and serve upon such person, partnership, or corporation a complaint stating its charges in that
respect and containing a notice of a hearing upon a day and at a place therein fixed at least thirty days after the
service of said complaint. The person, partnership, or corporation so complained of shall have the right to appear
at the place and time so fixed and show cause why an order should not be entered by the Commission requiring
such person, partnership, or corporation to cease and desist from the violation of the law so charged in said
complaint. Any person, partnership, or corporation may make application, and upon good cause shown may be
allowed by the Commission to intervene and appear in said proceeding by counsel or in person. The testimony in
any such proceeding shall be reduced to writing and filed in the office of the Commission. If upon such hearing the
Commission shall be of the opinion that the method of competition or the act or practice in question is prohibited by

this subchapter, it shall make a report in writing in which it shall state its findings as to the facts and shall issue and
cause to be served on such person, partnership, or corporation an order requiring such person, partnership, or
corporation to cease and desist from using such method of competition or such act or practice. Until the expiration
of the time allowed for filing a petition for review, if no such petition has been duly filed within such time, or, if a
petition for review has been filed within such time then until the record in the proceeding has been filed in a court of
appeals of the United States, as hereinafter provided, the Commission may at any time, upon such notice and in
such manner as it shall deem proper, modify or set aside, in whole or in part, any report or any order made or
issued by it under this section. After the expiration of the time allowed for filing a petition for review, if no such
petition has been duly filed within such time, the Commission may at any time, after notice and opportunity for
hearing, reopen and alter, modify, or set aside, in whole or in part any report or order made or issued by it under
this section, whenever in the opinion of the Commission conditions of fact or of law have so changed as to require
such action or if the public interest shall so require, except that (1) the said person, partnership, or corporation
may, within sixty days after service upon him or it of said report or order entered after such a reopening, obtain a
review thereof in the appropriate court of appeals of the United States, in the manner provided in subsection (c) of
this section; and (2) in the case of an order, the Commission shall reopen any such order to consider whether such
order (including any affirmative relief provision contained in such order) should be altered, modified, or set aside, in
whole or in part, if the person, partnership, or corporation involved files a request with the Commission which
makes a satisfactory showing that changed conditions of law or fact require such order to be altered, modified, or
set aside, in whole or in part. The Commission shall determine whether to alter, modify, or set aside any order of
the Commission in response to a request made by a person, partnership, or corporation under paragraph 1 (2) not
later than 120 days after the date of the filing of such request.
(c) Review of order; rehearing
Any person, partnership, or corporation required by an order of the Commission to cease and desist from using
any method of competition or act or practice may obtain a review of such order in the court of appeals of the United
States, within any circuit where the method of competition or the act or practice in question was used or where
such person, partnership, or corporation resides or carries on business, by filing in the court, within sixty days from
the date of the service of such order, a written petition praying that the order of the Commission be set aside. A
copy of such petition shall be forthwith transmitted by the clerk of the court to the Commission, and thereupon the
Commission shall file in the court the record in the proceeding, as provided in section 2112 of title 28. Upon such
filing of the petition the court shall have jurisdiction of the proceeding and of the question determined therein
concurrently with the Commission until the filing of the record and shall have power to make and enter a decree
affirming, modifying, or setting aside the order of the Commission, and enforcing the same to the extent that such
order is affirmed and to issue such writs as are ancillary to its jurisdiction or are necessary in its judgement to
prevent injury to the public or to competitors pendente lite. The findings of the Commission as to the facts, if
supported by evidence, shall be conclusive. To the extent that the order of the Commission is affirmed, the court
shall thereupon issue its own order commanding obedience to the terms of such order of the Commission. If either
party shall apply to the court for leave to adduce additional evidence, and shall show to the satisfaction of the court
that such additional evidence is material and that there were reasonable grounds for the failure to adduce such
evidence in the proceeding before the Commission, the court may order such additional evidence to be taken
before the Commission and to be adduced upon the hearing in such manner and upon such terms and conditions
as to the court may seem proper. The Commission may modify its findings as to the facts, or make new findings,
by reason of the additional evidence so taken, and it shall file such modified or new findings, which, if supported by
evidence, shall be conclusive, and its recommendation, if any, for the modification or setting aside of its original
order, with the return of such additional evidence. The judgment and decree of the court shall be final, except that
the same shall be subject to review by the Supreme Court upon certiorari, as provided in section 1254 of title 28.
(d) Jurisdiction of court
Upon the filing of the record with it the jurisdiction of the court of appeals of the United States to affirm, enforce,
modify, or set aside orders of the Commission shall be exclusive.
(e) Exemption from liability
No order of the Commission or judgement of court to enforce the same shall in anywise relieve or absolve any
person, partnership, or corporation from any liability under the Antitrust Acts.
(f) Service of complaints, orders and other processes; return
Complaints, orders, and other processes of the Commission under this section may be served by anyone duly
authorized by the Commission, either (a) by delivering a copy thereof to the person to be served, or to a member
of the partnership to be served, or the president, secretary, or other executive officer or a director of the corporation
to be served; or (b) by leaving a copy thereof at the residence or the principal office or place of business of such
person, partnership, or corporation; or (c) by mailing a copy thereof by registered mail or by certified mail
addressed to such person, partnership, or corporation at his or its residence or principal office or place of business.
The verified return by the person so serving said complaint, order, or other process setting forth the manner of said
service shall be proof of the same, and the return post office receipt for said complaint, order, or other process
mailed by registered mail or by certified mail as aforesaid shall be proof of the service of the same.
(g) Finality of order
An order of the Commission to cease and desist shall become final—
(1) Upon the expiration of the time allowed for filing a petition for review, if no such petition has been duly filed
within such time; but the Commission may thereafter modify or set aside its order to the extent provided in the
last sentence of subsection (b).

(2) Except as to any order provision subject to paragraph (4), upon the sixtieth day after such order is served,
if a petition for review has been duly filed; except that any such order may be stayed, in whole or in part and
subject to such conditions as may be appropriate, by—
(A) the Commission;
(B) an appropriate court of appeals of the United States, if (i) a petition for review of such order is pending in
such court, and (ii) an application for such a stay was previously submitted to the Commission and the
Commission, within the 30-day period beginning on the date the application was received by the Commission,
either denied the application or did not grant or deny the application; or
(C) the Supreme Court, if an applicable petition for certiorari is pending.
(3) For purposes of subsection (m)(1)(B) and of section 57b(a)(2) of this title, if a petition for review of the
order of the Commission has been filed—
(A) upon the expiration of the time allowed for filing a petition for certiorari, if the order of the Commission
has been affirmed or the petition for review has been dismissed by the court of appeals and no petition for
certiorari has been duly filed;
(B) upon the denial of a petition for certiorari, if the order of the Commission has been affirmed or the
petition for review has been dismissed by the court of appeals; or
(C) upon the expiration of 30 days from the date of issuance of a mandate of the Supreme Court directing
that the order of the Commission be affirmed or the petition for review be dismissed.
(4) In the case of an order provision requiring a person, partnership, or corporation to divest itself of stock,
other share capital, or assets, if a petition for review of such order of the Commission has been filed—
(A) upon the expiration of the time allowed for filing a petition for certiorari, if the order of the Commission
has been affirmed or the petition for review has been dismissed by the court of appeals and no petition for
certiorari has been duly filed;
(B) upon the denial of a petition for certiorari, if the order of the Commission has been affirmed or the
petition for review has been dismissed by the court of appeals; or
(C) upon the expiration of 30 days from the date of issuance of a mandate of the Supreme Court directing
that the order of the Commission be affirmed or the petition for review be dismissed.
(h) Modification or setting aside of order by Supreme Court
If the Supreme Court directs that the order of the Commission be modified or set aside, the order of the
Commission rendered in accordance with the mandate of the Supreme Court shall become final upon the
expiration of thirty days from the time it was rendered, unless within such thirty days either party has instituted
proceedings to have such order corrected to accord with the mandate, in which event the order of the Commission
shall become final when so corrected.
(i) Modification or setting aside of order by Court of Appeals
If the order of the Commission is modified or set aside by the court of appeals, and if (1) the time allowed for
filing a petition for certiorari has expired and no such petition has been duly filed, or (2) the petition for certiorari
has been denied, or (3) the decision of the court has been affirmed by the Supreme Court, then the order of the
Commission rendered in accordance with the mandate of the court of appeals shall become final on the expiration
of thirty days from the time such order of the Commission was rendered, unless within such thirty days either party
has instituted proceedings to have such order corrected so that it will accord with the mandate, in which event the
order of the Commission shall become final when so corrected.
(j) Rehearing upon order or remand
If the Supreme Court orders a rehearing; or if the case is remanded by the court of appeals to the Commission
for a rehearing, and if (1) the time allowed for filing a petition for certiorari has expired, and no such petition has
been duly filed, or (2) the petition for certiorari has been denied, or (3) the decision of the court has been affirmed
by the Supreme Court, then the order of the Commission rendered upon such rehearing shall become final in the
same manner as though no prior order of the Commission had been rendered.
(k) "Mandate" defined
As used in this section the term "mandate", in case a mandate has been recalled prior to the expiration of thirty
days from the date of issuance thereof, means the final mandate.
(l) Penalty for violation of order; injunctions and other appropriate equitable relief
Any person, partnership, or corporation who violates an order of the Commission after it has become final, and
while such order is in effect, shall forfeit and pay to the United States a civil penalty of not more than $10,000 for
each violation, which shall accrue to the United States and may be recovered in a civil action brought by the
Attorney General of the United States. Each separate violation of such an order shall be a separate offense, except
that in a case of a violation through continuing failure to obey or neglect to obey a final order of the Commission,
each day of continuance of such failure or neglect shall be deemed a separate offense. In such actions, the United
States district courts are empowered to grant mandatory injunctions and such other and further equitable relief as
they deem appropriate in the enforcement of such final orders of the Commission.
(m) Civil actions for recovery of penalties for knowing violations of rules and cease and desist orders
respecting unfair or deceptive acts or practices; jurisdiction; maximum amount of penalties; continuing
violations; de novo determinations; compromise or settlement procedure

(1)(A) The Commission may commence a civil action to recover a civil penalty in a district court of the United
States against any person, partnership, or corporation which violates any rule under this subchapter respecting
unfair or deceptive acts or practices (other than an interpretive rule or a rule violation of which the Commission has
provided is not an unfair or deceptive act or practice in violation of subsection (a)(1)) with actual knowledge or
knowledge fairly implied on the basis of objective circumstances that such act is unfair or deceptive and is
prohibited by such rule. In such action, such person, partnership, or corporation shall be liable for a civil penalty of
not more than $10,000 for each violation.
(B) If the Commission determines in a proceeding under subsection (b) that any act or practice is unfair or
deceptive, and issues a final cease and desist order, other than a consent order, with respect to such act or
practice, then the Commission may commence a civil action to obtain a civil penalty in a district court of the United
States against any person, partnership, or corporation which engages in such act or practice—
(1) after such cease and desist order becomes final (whether or not such person, partnership, or corporation
was subject to such cease and desist order), and
(2) with actual knowledge that such act or practice is unfair or deceptive and is unlawful under subsection (a)
(1) of this section.
In such action, such person, partnership, or corporation shall be liable for a civil penalty of not more than
$10,000 for each violation.
(C) In the case of a violation through continuing failure to comply with a rule or with subsection (a)(1), each day
of continuance of such failure shall be treated as a separate violation, for purposes of subparagraphs (A) and (B).
In determining the amount of such a civil penalty, the court shall take into account the degree of culpability, any
history of prior such conduct, ability to pay, effect on ability to continue to do business, and such other matters as
justice may require.
(2) If the cease and desist order establishing that the act or practice is unfair or deceptive was not issued against
the defendant in a civil penalty action under paragraph (1)(B) the issues of fact in such action against such
defendant shall be tried de novo. Upon request of any party to such an action against such defendant, the court
shall also review the determination of law made by the Commission in the proceeding under subsection (b) that the
act or practice which was the subject of such proceeding constituted an unfair or deceptive act or practice in
violation of subsection (a).
(3) The Commission may compromise or settle any action for a civil penalty if such compromise or settlement is
accompanied by a public statement of its reasons and is approved by the court.
(n) Standard of proof; public policy considerations
The Commission shall have no authority under this section or section 57a of this title to declare unlawful an act
or practice on the grounds that such act or practice is unfair unless the act or practice causes or is likely to cause
substantial injury to consumers which is not reasonably avoidable by consumers themselves and not outweighed
by countervailing benefits to consumers or to competition. In determining whether an act or practice is unfair, the
Commission may consider established public policies as evidence to be considered with all other evidence. Such
public policy considerations may not serve as a primary basis for such determination.
(Sept. 26, 1914, ch. 311, §5, 38 Stat. 719; Mar. 21, 1938, ch. 49, §3, 52 Stat. 111; June 23, 1938, ch. 601, title XI,
§1107(f), 52 Stat. 1028; June 25, 1948, ch. 646, §32(a), 62 Stat. 991; May 24, 1949, ch. 139, §127, 63 Stat. 107;
Mar. 16, 1950, ch. 61, §4(c), 64 Stat. 21; July 14, 1952, ch. 745, §2, 66 Stat. 632; Pub. L. 85–726, title XIV,
§§1401(b), 1411, Aug. 23, 1958, 72 Stat. 806, 809; Pub. L. 85–791, §3, Aug. 28, 1958, 72 Stat. 942; Pub. L. 85–
909, §3, Sept. 2, 1958, 72 Stat. 1750; Pub. L. 86–507, §1(13), June 11, 1960, 74 Stat. 200; Pub. L. 93–153, title IV,
§408(c), (d), Nov. 16, 1973, 87 Stat. 591, 592; Pub. L. 93–637, title II, §§201(a), 204(b), 205(a), Jan. 4, 1975, 88
Stat. 2193, 2200; Pub. L. 94–145, §3, Dec. 12, 1975, 89 Stat. 801; Pub. L. 96–37, §1(a), July 23, 1979, 93 Stat.
95; Pub. L. 96–252, §2, May 28, 1980, 94 Stat. 374; Pub. L. 97–290, title IV, §403, Oct. 8, 1982, 96 Stat. 1246;
Pub. L. 98–620, title IV, §402(12), Nov. 8, 1984, 98 Stat. 3358; Pub. L. 100–86, title VII, §715(a)(1), Aug. 10, 1987,
101 Stat. 655; Pub. L. 103–312, §§4, 6, 9, Aug. 26, 1994, 108 Stat. 1691, 1692, 1695; Pub. L. 109–455, §§3, 13,
Dec. 22, 2006, 120 Stat. 3372, 3382; Pub. L. 112–203, §1, Dec. 4, 2012, 126 Stat. 1484.)
A
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For repeal of amendment by section 13 of Pub. L. 109–455, see Termination Date of 2006 Amendment note
below.
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The Packers and Stockyards Act, 1921, as amended, referred to in subsec. (a)(2), is act Aug. 15,
1921, ch. 64, 42 Stat. 159, as amended, which is classified to chapter 9 (§181 et seq.) of Title 7,
Agriculture. For complete classification of this Act to the Code, see section 181 of Title 7 and Tables.

C
In subsec. (a)(2), "part A of subtitle VII of title 49" substituted for "the Federal Aviation Act of 1958
[49 App. U.S.C. 1301 et seq.]" on authority of Pub. L. 103–272, §6(b), July 5, 1994, 108 Stat. 1378, the
first section of which enacted subtitles II, III, and V to X of Title 49, Transportation.
In subsec. (c), "section 1254 of title 28" substituted for "section 240 of the Judicial Code [28 U.S.C.
347]" on authority of act June 25, 1948, ch. 646, 62 Stat. 869, the first section of which enacted Title 28,
Judiciary and Judicial Procedure.

A
2012—Subsec. (a)(4). Pub. L. 112–203, §1, amended Pub. L. 109–455, §13. See 2006 Amendment
note below.
2006—Subsec. (a)(4). Pub. L. 109–455, §3, which added par. (4) extending the definition of unfair or
deceptive acts or practices to include certain ones involving foreign commerce, was repealed by Pub.
L. 109–455, §13, as amended by Pub. L. 112–203, §1. See Termination Date of 2006 Amendment note
below.
1994—Subsec. (g)(1). Pub. L. 103–312, §6(d), substituted a period for "; or" at end.
Subsec. (g)(2). Pub. L. 103–312, §6(a), amended par. (2) generally. Prior to amendment, par. (2) read
as follows: "Upon the expiration of the time allowed for filing a petition for certiorari, if the order of the
Commission has been affirmed, or the petition for review dismissed by the court of appeals, and no
petition for certiorari has been duly filed; or".
Subsec. (g)(3). Pub. L. 103–312, §6(b), amended par. (3) generally. Prior to amendment, par. (3) read
as follows: "Upon the denial of a petition for certiorari, if the order of the Commission has been
affirmed or the petition for review dismissed by the court of appeals; or".
Subsec. (g)(4). Pub. L. 103–312, §6(c), amended par. (4) generally. Prior to amendment, par. (4) read
as follows: "Upon the expiration of thirty days from the date of issuance of the mandate of the
Supreme Court, if such Court directs that the order of the Commission be affirmed or the petition for
review dismissed."
Subsec. (m)(1)(B). Pub. L. 103–312, §4(a), inserted ", other than a consent order," after "a final cease
and desist order" in introductory provisions.
Subsec. (m)(2). Pub. L. 103–312, §4(b), inserted at end "Upon request of any party to such an action
against such defendant, the court shall also review the determination of law made by the Commission
in the proceeding under subsection (b) that the act or practice which was the subject of such
proceeding constituted an unfair or deceptive act or practice in violation of subsection (a)."
Subsec. (n). Pub. L. 103–312, §9, added subsec. (n).
1987—Subsec. (a)(2). Pub. L. 100–86 inserted "Federal credit unions described in section 57a(f)(4) of
this title," after "section 57a(f)(3) of this title,".
1984—Subsec. (e). Pub. L. 98–620 struck out provision that such proceedings in the court of appeals
had to be given precedence over other cases pending therein, and had to be in every way expedited.
1982—Subsec. (a)(3). Pub. L. 97–290 added par. (3).
1980—Subsec. (b). Pub. L. 96–252 added cl. (2) and provision following cl. (2) requiring that the
Commission determine whether to alter, modify, or set aside any order of the Commission in response
to a request made by a person, partnership, or corporation under paragraph (2) not later than 120
days after the date of the filing of such request.
1979—Subsec. (a)(2). Pub. L. 96–37 added savings and loan institutions described in section 57a(f)(3)
of this title to the enumeration of entities exempted from the Commission's power to prevent the use of
unfair methods of competition and unfair or deceptive acts or practices.
1975—Pub. L. 93–637, §201(a), substituted "in or affecting commerce" for "in commerce" wherever
appearing.
Subsec. (a). Pub. L. 94–145 struck out pars. (2) to (5) which permitted fair trade pricing of articles for
retail sale and State enactment of nonsigner provisions, and redesignated par. (6) as (2).
Subsec. (m). Pub. L. 93–637, §§204(b), 205(a), added subsec. (m). Former subsec. (m), relating to
the election by the Commission to appear in its own name after notifying and consulting with and
giving the Attorney General 10 days to take the action proposed by the Commission, was struck out.
1973—Subsec. (l). Pub. L. 93–153, §408(c), raised the maximum civil penalty for each violation to
$10,000 and inserted provisions empowering the United States District Courts to grant mandatory
injunctions and such other and further equitable relief as they might deem appropriate for the
enforcement of final Commission orders.
Subsec. (m). Pub. L. 93–153, §408(d), added subsec. (m).
1960—Subsec. (f). Pub. L. 86–507 substituted "mailing a copy thereof by registered mail or by
certified mail" for "registering and mailing a copy thereof", and "mailed by registered mail or by
certified mail" for "registered and mailed".
1958—Subsec. (a)(6). Pub. L. 85–909 substituted "persons, partnerships, or corporations insofar as
they are subject to the Packers and Stockyards Act, 1921, as amended," for "persons, partnerships or
corporations subject to the Packers and Stockyards Act, 1921,".
Pub. L. 85–726, §1411, substituted "Federal Aviation Act of 1958" for "Civil Aeronautics Act of 1938".
Subsec. (b). Pub. L. 85–791, §3(a), struck out "the transcript of" before "the record in the proceeding"
in sixth sentence.
Subsec. (c). Pub. L. 85–791, §3(b), in second sentence, substituted "transmitted by the clerk of the
court to" for "served upon", and "Commission shall file in the court the record in the proceeding, as
provided in section 2112 of title 28" for "Commission forthwith shall certify and file in the court a
transcript of the entire record in the proceeding, including all the evidence taken and the report and
order of the Commission", and which, in third sentence struck out "and transcript" after "petition",

inserted "concurrently with the Commission until the filing of the record" and struck out "upon the
pleadings, evidence, and proceedings set forth in such transcript" before "a decree affirming".
Subsec. (d). Pub. L. 85–791, §3(c), substituted "Upon the filing of the record with it the" for "The".
1952—Subsec. (a). Act July 14, 1952, amended subsec. (a) generally to permit fair trade pricing of
articles for retail sale.
1950—Subsec. (l). Act Mar. 16, 1950, inserted last sentence to make each separate violation of a
cease and desist order as a separate offense, except that each day of a continuing failure to obey a
final order shall be a separate offense.
1938—Subsec. (a). Act June 23, 1938, inserted "air carriers and foreign air carriers subject to
chapter 9 of title 49" in second par.
Act Mar. 21, 1938, amended section generally.
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Act June 25, 1948, eff. Sept. 1, 1948, as amended by act May 24, 1949, substituted "court of
appeals" for "circuit court of appeals".
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2006 A

Amendment by section 3 of Pub. L. 109–455 repealed effective Sept. 30, 2020, and provisions
amended by Pub. L. 109–455 to be amended to read as if Pub. L. 109–455 had not been enacted, see
section 13 of Pub. L. 109–455, set out as a note under section 44 of this title.
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1994 A

Pub. L. 103–312, §15, Aug. 26, 1994, 108 Stat. 1697, provided that:
"(a) I G
.—Except as provided in subsections (b), (c), (d), and (e), the provisions of this Act
[enacting section 57b–5 of this title, amending this section and sections 53, 57a, 57b–1, 57b–2, 57c, and 58 of
this title, and enacting provisions set out as notes under sections 57c and 58 of this title] shall take effect

on the date of enactment of this Act [Aug. 26, 1994].
"(b) A
S
5.—The amendment made by section 5 of this Act [amending section
57a of this title] shall apply only to rulemaking proceedings initiated after the date of enactment of this
Act. Such amendment shall not be construed to affect in any manner a rulemaking proceeding which
was initiated before the date of enactment of this Act [Aug. 26, 1994].
"(c) A
S
6.—The amendments made by section 6 of this Act [amending this
section] shall apply only with respect to cease and desist orders issued under section 5 of the Federal
Trade Commission Act (15 U.S.C. 45) after the date of enactment of this Act [Aug. 26, 1994]. These
amendments shall not be construed to affect in any manner a cease and desist order which was
issued before the date of enactment of this Act.
"(d) A
S
7
8.—The amendments made by sections 7 and 8 of this Act
[amending sections 57b–1 and 57b–2 of this title] shall apply only with respect to compulsory process
issued after the date of enactment of this Act [Aug. 26, 1994].
"(e) A
S
9.—The amendments made by section 9 of this Act [amending this
section] shall apply only with respect to cease and desist orders issued under section 5 of the Federal
Trade Commission Act (15 U.S.C. 45), or to rules promulgated under section 18 of the Federal Trade
Commission Act (15 U.S.C. 57a) after the date of enactment of this Act [Aug. 26, 1994]. These
amendments shall not be construed to affect in any manner a cease and desist order which was
issued, or a rule which was promulgated, before the date of enactment of this Act. These
amendments shall not be construed to affect in any manner a cease and desist order issued after the
date of enactment of this Act, if such order was issued pursuant to remand from a court of appeals or
the Supreme Court of an order issued by the Federal Trade Commission before the date of
enactment of this Act."
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Amendment by Pub. L. 98–620 not applicable to cases pending on Nov. 8, 1984, see section 403 of
Pub. L. 98–620, set out as an Effective Date note under section 1657 of Title 28, Judiciary and Judicial
Procedure.
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1980 A

Pub. L. 96–252, §23, May 28, 1980, 94 Stat. 397, provided that: "The provisions of this Act [enacting
sections 57a–1 and 57b–1 to 57b–4 of this title, amending this section and sections 46, 50, 57a, 57c, and 58 of
this title, and enacting provisions set out as notes under sections 46, 57a, 57a–1, 57c, and 58 of this title],

and the amendments made by this Act, shall take effect on the date of the enactment of this Act [May
28, 1980]."
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1975 A

Amendment by Pub. L. 94–145 effective upon expiration of ninety-day period beginning on Dec. 12,
1975, see section 4 of Pub. L. 94–145, set out as a note under section 1 of this title.
Amendment by section 204(b) of Pub. L. 93–637 not applicable to any civil action commenced before
Jan. 4, 1975, see section 204(c) of Pub. L. 93–637, set out as a note under section 56 of this title.
Pub. L. 93–637, §205(b), Jan. 4, 1975, 88 Stat. 2201, provided that: "The amendment made by
subsection (a) of this section [amending this section] shall not apply to any violation, act, or practice to
the extent that such violation, act, or practice occurred before the date of enactment of this Act [Jan.
4, 1975]."
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1958 A

Amendment by Pub. L. 85–726 effective on 60th day following the date on which the Administrator of
the Federal Aviation Agency first appointed under Pub. L. 85–726 qualifies and takes office, see section
1505(2) of Pub. L. 85–726. The Administrator was appointed, qualified, and took office on Oct. 31,
1958.
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Amendment by act Mar. 16, 1950, effective July 1, 1950, see note set out under section 347 of Title

21, Food and Drugs.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.
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Pub. L. 93–153, §408(a), (b), Nov. 16, 1973, 87 Stat. 591, provided that:

"(a)(1) The Congress hereby finds that the investigative and law enforcement responsibilities of the
Federal Trade Commission have been restricted and hampered because of inadequate legal authority
to enforce subpenas and to seek preliminary injunctive relief to avoid unfair competitive practices.
"(2) The Congress further finds that as a direct result of this inadequate legal authority significant
delays have occurred in a major investigation into the legality of the structure, conduct, and activities
of the petroleum industry, as well as in other major investigations designed to protect the public
interest.
"(b) It is the purpose of this Act [amending this section and sections 46, 53, and 56 of this title] to grant
the Federal Trade Commission the requisite authority to insure prompt enforcement of the laws the
Commission administers by granting statutory authority to directly enforce subpenas issued by the
Commission and to seek preliminary injunctive relief to avoid unfair competitive practices."
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14, 1952

Act July 14, 1952, ch. 745, §1, 66 Stat. 631, provided: "That it is the purpose of this Act [amending
this section] to protect the rights of States under the United States Constitution to regulate their
internal affairs and more particularly to enact statutes and laws, and to adopt policies, which authorize
contracts and agreements prescribing minimum or stipulated prices for the resale of commodities and
to extend the minimum or stipulated prices prescribed by such contracts and agreements to persons
who are not parties thereto. It is the further purpose of this Act to permit such statutes, laws, and
public policies to apply to commodities, contracts, agreements, and activities in or affecting interstate
or foreign commerce."
1 So in original. Probably should be "clause".

§45a. Labels on products
To the extent any person introduces, delivers for introduction, sells, advertises, or offers for sale in commerce a
product with a "Made in the U.S.A." or "Made in America" label, or the equivalent thereof, in order to represent that
such product was in whole or substantial part of domestic origin, such label shall be consistent with decisions and
orders of the Federal Trade Commission issued pursuant to section 45 of this title. This section only applies to
such labels. Nothing in this section shall preclude the application of other provisions of law relating to labeling. The
Commission may periodically consider an appropriate percentage of imported components which may be included
in the product and still be reasonably consistent with such decisions and orders. Nothing in this section shall
preclude use of such labels for products that contain imported components under the label when the label also
discloses such information in a clear and conspicuous manner. The Commission shall administer this section

pursuant to section 45 of this title and may from time to time issue rules pursuant to section 553 of title 5 for such
purpose. If a rule is issued, such violation shall be treated by the Commission as a violation of a rule under section
57a of this title regarding unfair or deceptive acts or practices. This section shall be effective upon publication in
the Federal Register of a Notice of the provisions of this section. The Commission shall publish such notice within
six months after September 13, 1994.
(Pub. L. 103–322, title XXXII, §320933, Sept. 13, 1994, 108 Stat. 2135.)

C
Section was enacted as part of the Violent Crime Control and Law Enforcement Act of 1994, and
not as part of the Federal Trade Commission Act which comprises this subchapter.

§45b. Consumer review protection
(a) Definitions
In this section:
(1) Commission
The term "Commission" means the Federal Trade Commission.
(2) Covered communication
The term "covered communication" means a written, oral, or pictorial review, performance assessment of, or
other similar analysis of, including by electronic means, the goods, services, or conduct of a person by an
individual who is party to a form contract with respect to which such person is also a party.
(3) Form contract
(A) In general
Except as provided in subparagraph (B), the term "form contract" means a contract with standardized terms
—
(i) used by a person in the course of selling or leasing the person's goods or services; and
(ii) imposed on an individual without a meaningful opportunity for such individual to negotiate the
standardized terms.
(B) Exception
The term "form contract" does not include an employer-employee or independent contractor contract.
(4) Pictorial
The term "pictorial" includes pictures, photographs, video, illustrations, and symbols.
(b) Invalidity of contracts that impede consumer reviews
(1) In general
Except as provided in paragraphs (2) and (3), a provision of a form contract is void from the inception of such
contract if such provision—
(A) prohibits or restricts the ability of an individual who is a party to the form contract to engage in a covered
communication;
(B) imposes a penalty or fee against an individual who is a party to the form contract for engaging in a
covered communication; or
(C) transfers or requires an individual who is a party to the form contract to transfer to any person any
intellectual property rights in review or feedback content, with the exception of a non-exclusive license to use
the content, that the individual may have in any otherwise lawful covered communication about such person or
the goods or services provided by such person.
(2) Rule of construction
Nothing in paragraph (1) shall be construed to affect—
(A) any duty of confidentiality imposed by law (including agency guidance);
(B) any civil cause of action for defamation, libel, or slander, or any similar cause of action;
(C) any party's right to remove or refuse to display publicly on an Internet website or webpage owned,
operated, or otherwise controlled by such party any content of a covered communication that—
(i) contains the personal information or likeness of another person, or is libelous, harassing, abusive,
obscene, vulgar, sexually explicit, or is inappropriate with respect to race, gender, sexuality, ethnicity, or
other intrinsic characteristic;
(ii) is unrelated to the goods or services offered by or available at such party's Internet website or
webpage; or
(iii) is clearly false or misleading; or
(D) a party's right to establish terms and conditions with respect to the creation of photographs or video of
such party's property when those photographs or video are created by an employee or independent contractor
of a commercial entity and solely intended for commercial purposes by that entity.
(3) Exceptions

Paragraph (1) shall not apply to the extent that a provision of a form contract prohibits disclosure or
submission of, or reserves the right of a person or business that hosts online consumer reviews or comments to
remove—
(A) trade secrets or commercial or financial information obtained from a person and considered privileged or
confidential;
(B) personnel and medical files and similar information the disclosure of which would constitute a clearly
unwarranted invasion of personal privacy;
(C) records or information compiled for law enforcement purposes, the disclosure of which would constitute
a clearly unwarranted invasion of personal privacy;
(D) content that is unlawful or otherwise meets the requirements of paragraph (2)(C); or
(E) content that contains any computer viruses, worms, or other potentially damaging computer code,
processes, programs, applications, or files.
(c) Prohibition
It shall be unlawful for a person to offer a form contract containing a provision described as void in subsection
(b).
(d) Enforcement by Commission
(1) Unfair or deceptive acts or practices
A violation of subsection (c) by a person with respect to which the Commission is empowered under section
5(a)(2) of the Federal Trade Commission Act (15 U.S.C. 45(a)(2)) shall be treated as a violation of a rule defining
an unfair or deceptive act or practice prescribed under section 18(a)(1)(B) of the Federal Trade Commission Act
(15 U.S.C. 57a(a)(1)(B)).
(2) Powers of Commission
(A) In general
The Commission shall enforce this section in the same manner, by the same means, and with the same
jurisdiction, powers, and duties as though all applicable terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were incorporated into and made a part of this Act.
(B) Privileges and immunities
Any person who violates this section shall be subject to the penalties and entitled to the privileges and
immunities provided in the Federal Trade Commission Act (15 U.S.C. 41 et seq.).
(e) Enforcement by States
(1) Authorization
Subject to paragraph (2), in any case in which the attorney general of a State has reason to believe that an
interest of the residents of the State has been or is threatened or adversely affected by the engagement of any
person subject to subsection (c) in a practice that violates such subsection, the attorney general of the State
may, as parens patriae, bring a civil action on behalf of the residents of the State in an appropriate district court
of the United States to obtain appropriate relief.
(2) Rights of Federal Trade Commission
(A) Notice to Federal Trade Commission
(i) In general
Except as provided in clause (iii), the attorney general of a State shall notify the Commission in writing
that the attorney general intends to bring a civil action under paragraph (1) before initiating the civil action
against a person described in subsection (d)(1).
(ii) Contents
The notification required by clause (i) with respect to a civil action shall include a copy of the complaint to
be filed to initiate the civil action.
(iii) Exception
If it is not feasible for the attorney general of a State to provide the notification required by clause (i)
before initiating a civil action under paragraph (1), the attorney general shall notify the Commission
immediately upon instituting the civil action.
(B) Intervention by Federal Trade Commission
The Commission may—
(i) intervene in any civil action brought by the attorney general of a State under paragraph (1) against a
person described in subsection (d)(1); and
(ii) upon intervening—
(I) be heard on all matters arising in the civil action; and
(II) file petitions for appeal of a decision in the civil action.
(3) Investigatory powers
Nothing in this subsection may be construed to prevent the attorney general of a State from exercising the
powers conferred on the attorney general by the laws of the State to conduct investigations, to administer oaths
or affirmations, or to compel the attendance of witnesses or the production of documentary or other evidence.

(4) Preemptive action by Federal Trade Commission
If the Federal Trade Commission institutes a civil action or an administrative action with respect to a violation
of subsection (c), the attorney general of a State may not, during the pendency of such action, bring a civil action
under paragraph (1) against any defendant named in the complaint of the Commission for the violation with
respect to which the Commission instituted such action.
(5) Venue; service of process
(A) Venue
Any action brought under paragraph (1) may be brought in—
(i) the district court of the United States that meets applicable requirements relating to venue under
section 1391 of title 28; or
(ii) another court of competent jurisdiction.
(B) Service of process
In an action brought under paragraph (1), process may be served in any district in which the defendant—
(i) is an inhabitant; or
(ii) may be found.
(6) Actions by other State officials
(A) In general
In addition to civil actions brought by attorneys general under paragraph (1), any other consumer protection
officer of a State who is authorized by the State to do so may bring a civil action under paragraph (1), subject
to the same requirements and limitations that apply under this subsection to civil actions brought by attorneys
general.
(B) Savings provision
Nothing in this subsection may be construed to prohibit an authorized official of a State from initiating or
continuing any proceeding in a court of the State for a violation of any civil or criminal law of the State.
(f) Education and outreach for businesses
Not later than 60 days after December 14, 2016, the Commission shall commence conducting education and
outreach that provides businesses with non-binding best practices for compliance with this Act.
(g) Relation to State causes of action
Nothing in this section shall be construed to affect any cause of action brought by a person that exists or may
exist under State law.
(h) Savings provision
Nothing in this section shall be construed to limit, impair, or supersede the operation of the Federal Trade
Commission Act [15 U.S.C. 41 et seq.] or any other provision of Federal law.
(i) Effective dates
This section shall take effect on December 14, 2016, except that—
(1) subsections (b) and (c) shall apply with respect to contracts in effect on or after the date that is 90 days
after December 14, 2016; and
(2) subsections (d) and (e) shall apply with respect to contracts in effect on or after the date that is 1 year after
December 14, 2016.
(Pub. L. 114–258, §2, Dec. 14, 2016, 130 Stat. 1355.)
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The Federal Trade Commission Act, referred to in subsecs. (d)(2) and (h), is act Sept. 26, 1914, ch.
311, 38 Stat. 717, which is classified generally to this subchapter. For complete classification of this Act
to the Code, see section 58 of this title and Tables.
This Act, referred to in subsecs. (d)(2)(A) and (f), is Pub. L. 114–258, Dec. 14, 2016, 130 Stat. 1355,
known as the Consumer Review Fairness Act of 2016, which enacted this section and provisions set
out as a note under section 58 of this title. For complete classification of this Act to the Code, see Short
Title of 2016 Amendment note set out under section 58 of this title and Tables.

C
Section was enacted as part of the Consumer Review Fairness Act of 2016, and not as part of the
Federal Trade Commission Act which comprises this subchapter.

§45c. Unfair and deceptive acts and practices relating to circumvention of ticket
access control measures
(a) Conduct prohibited
(1) In general

Except as provided in paragraph (2), it shall be unlawful for any person—
(A) to circumvent a security measure, access control system, or other technological control or measure on
an Internet website or online service that is used by the ticket issuer to enforce posted event ticket purchasing
limits or to maintain the integrity of posted online ticket purchasing order rules; or
(B) to sell or offer to sell any event ticket in interstate commerce obtained in violation of subparagraph (A) if
the person selling or offering to sell the ticket either—
(i) participated directly in or had the ability to control the conduct in violation of subparagraph (A); or
(ii) knew or should have known that the event ticket was acquired in violation of subparagraph (A).
(2) Exception
It shall not be unlawful under this section for a person to create or use any computer software or system—
(A) to investigate, or further the enforcement or defense, of any alleged violation of this section or other
statute or regulation; or
(B) to engage in research necessary to identify and analyze flaws and vulnerabilities of measures, systems,
or controls described in paragraph (1)(A), if these research activities are conducted to advance the state of
knowledge in the field of computer system security or to assist in the development of computer security
product.
(b) Enforcement by the Federal Trade Commission
(1) Unfair or deceptive acts or practices
A violation of subsection (a) shall be treated as a violation of a rule defining an unfair or a deceptive act or
practice under section 18(a)(1)(B) of the Federal Trade Commission Act (15 U.S.C. 57a(a)(1)(B)).
(2) Powers of Commission
(A) In general
The Commission shall enforce this section in the same manner, by the same means, and with the same
jurisdiction, powers, and duties as though all applicable terms and provisions of the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) were incorporated into and made a part of this section.
(B) Privileges and immunities
Any person who violates subsection (a) shall be subject to the penalties and entitled to the privileges and
immunities provided in the Federal Trade Commission Act (15 U.S.C. 41 et seq.).
(C) Authority preserved
Nothing in this section shall be construed to limit the authority of the Federal Trade Commission under any
other provision of law.
(c) Enforcement by States
(1) In general
In any case in which the attorney general of a State has reason to believe that an interest of the residents of
the State has been or is threatened or adversely affected by the engagement of any person subject to
subsection (a) in a practice that violates such subsection, the attorney general of the State may, as parens
patriae, bring a civil action on behalf of the residents of the State in an appropriate district court of the United
States—
(A) to enjoin further violation of such subsection by such person;
(B) to compel compliance with such subsection; and
(C) to obtain damages, restitution, or other compensation on behalf of such residents.
(2) Rights of Federal Trade Commission
(A) Notice to Federal Trade Commission
(i) In general
Except as provided in clause (iii), the attorney general of a State shall notify the Commission in writing
that the attorney general intends to bring a civil action under paragraph (1) not later than 10 days before
initiating the civil action.
(ii) Contents
The notification required by clause (i) with respect to a civil action shall include a copy of the complaint to
be filed to initiate the civil action.
(iii) Exception
If it is not feasible for the attorney general of a State to provide the notification required by clause (i)
before initiating a civil action under paragraph (1), the attorney general shall notify the Commission
immediately upon instituting the civil action.
(B) Intervention by Federal Trade Commission
The Commission may—
(i) intervene in any civil action brought by the attorney general of a State under paragraph (1); and
(ii) upon intervening—
(I) be heard on all matters arising in the civil action; and
(II) file petitions for appeal of a decision in the civil action.

(3) Investigatory powers
Nothing in this subsection may be construed to prevent the attorney general of a State from exercising the
powers conferred on the attorney general by the laws of the State to conduct investigations, to administer oaths
or affirmations, or to compel the attendance of witnesses or the production of documentary or other evidence.
(4) Preemptive action by Federal Trade Commission
If the Commission institutes a civil action or an administrative action with respect to a violation of subsection
(a), the attorney general of a State may not, during the pendency of such action, bring a civil action under
paragraph (1) against any defendant named in the complaint of the Commission for the violation with respect to
which the Commission instituted such action.
(5) Venue; service of process
(A) Venue
Any action brought under paragraph (1) may be brought in—
(i) the district court of the United States that meets applicable requirements relating to venue under
section 1391 of title 28; or
(ii) another court of competent jurisdiction.
(B) Service of process
In an action brought under paragraph (1), process may be served in any district in which the defendant—
(i) is an inhabitant; or
(ii) may be found.
(6) Actions by other State officials
(A) In general
In addition to civil actions brought by attorneys general under paragraph (1), any other consumer protection
officer of a State who is authorized by the State to do so may bring a civil action under paragraph (1), subject
to the same requirements and limitations that apply under this subsection to civil actions brought by attorneys
general.
(B) Savings provision
Nothing in this subsection may be construed to prohibit an authorized official of a State from initiating or
continuing any proceeding in a court of the State for a violation of any civil or criminal law of the State.
(Pub. L. 114–274, §2, Dec. 14, 2016, 130 Stat. 1401.)
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The Federal Trade Commission Act, referred to in subsec. (b)(2), is act Sept. 26, 1914, ch. 311, 38
Stat. 717, which is classified generally to this subchapter. For complete classification of this Act to the
Code, see section 58 of this title and Tables.

C
Section was enacted as part of the Better Online Ticket Sales Act of 2016 or the BOTS Act of 2016,
and not as part of the Federal Trade Commission Act which comprises this subchapter.

D
Pub. L. 114–274, §3, Dec. 14, 2016, 130 Stat. 1403, provided that: "In this Act [see Short Title of 2016
Amendment note set out under section 58 of this title]:
"(1) C
.—The term 'Commission' means the Federal Trade Commission.
"(2) E
.—The term 'event' means any concert, theatrical performance, sporting event, show,
or similarly scheduled activity, taking place in a venue with a seating or attendance capacity
exceeding 200 persons that—
"(A) is open to the general public; and
"(B) is promoted, advertised, or marketed in interstate commerce or for which event tickets
are generally sold or distributed in interstate commerce.
"(3) E
.—The term 'event ticket' means any physical, electronic, or other form of a
certificate, document, voucher, token, or other evidence indicating that the bearer, possessor, or
person entitled to possession through purchase or otherwise has—
"(A) a right, privilege, or license to enter an event venue or occupy a particular seat or
area in an event venue with respect to one or more events; or
"(B) an entitlement to purchase such a right, privilege, or license with respect to one or
more future events.
"(4) T
.—The term 'ticket issuer' means any person who makes event tickets
available, directly or indirectly, to the general public, and may include—
"(A) the operator of the venue;
"(B) the sponsor or promoter of an event;
"(C) a sports team participating in an event or a league whose teams are participating in
an event;

"(D) a theater company, musical group, or similar participant in an event; and
"(E) an agent for any such person."

§46. Additional powers of Commission
The Commission shall also have power—
(a) Investigation of persons, partnerships, or corporations
To gather and compile information concerning, and to investigate from time to time the organization, business,
conduct, practices, and management of any person, partnership, or corporation engaged in or whose business
affects commerce, excepting banks, savings and loan institutions described in section 57a(f)(3) of this title, Federal
credit unions described in section 57a(f)(4) of this title, and common carriers subject to the Act to regulate
commerce, and its relation to other persons, partnerships, and corporations.
(b) Reports of persons, partnerships, and corporations
To require, by general or special orders, persons, partnerships, and corporations, engaged in or whose business
affects commerce, excepting banks, savings and loan institutions described in section 57a(f)(3) of this title, Federal
credit unions described in section 57a(f)(4) of this title, and common carriers subject to the Act to regulate
commerce, or any class of them, or any of them, respectively, to file with the Commission in such form as the
Commission may prescribe annual or special, or both annual and special, reports or answers in writing to specific
questions, furnishing to the Commission such information as it may require as to the organization, business,
conduct, practices, management, and relation to other corporations, partnerships, and individuals of the respective
persons, partnerships, and corporations filing such reports or answers in writing. Such reports and answers shall
be made under oath, or otherwise, as the Commission may prescribe, and shall be filed with the Commission
within such reasonable period as the Commission may prescribe, unless additional time be granted in any case by
the Commission.
(c) Investigation of compliance with antitrust decrees
Whenever a final decree has been entered against any defendant corporation in any suit brought by the United
States to prevent and restrain any violation of the antitrust Acts, to make investigation, upon its own initiative, of
the manner in which the decree has been or is being carried out, and upon the application of the Attorney General
it shall be its duty to make such investigation. It shall transmit to the Attorney General a report embodying its
findings and recommendations as a result of any such investigation, and the report shall be made public in the
discretion of the Commission.
(d) Investigations of violations of antitrust statutes
Upon the direction of the President or either House of Congress to investigate and report the facts relating to any
alleged violations of the antitrust Acts by any corporation.
(e) Readjustment of business of corporations violating antitrust statutes
Upon the application of the Attorney General to investigate and make recommendations for the readjustment of
the business of any corporation alleged to be violating the antitrust Acts in order that the corporation may
thereafter maintain its organization, management, and conduct of business in accordance with law.
(f) Publication of information; reports
To make public from time to time such portions of the information obtained by it hereunder as are in the public
interest; and to make annual and special reports to the Congress and to submit therewith recommendations for
additional legislation; and to provide for the publication of its reports and decisions in such form and manner as
may be best adapted for public information and use: Provided, That the Commission shall not have any authority to
make public any trade secret or any commercial or financial information which is obtained from any person and
which is privileged or confidential, except that the Commission may disclose such information (1) to officers and
employees of appropriate Federal law enforcement agencies or to any officer or employee of any State law
enforcement agency upon the prior certification of an officer of any such Federal or State law enforcement agency
that such information will be maintained in confidence and will be used only for official law enforcement purposes,
and (2) to any officer or employee of any foreign law enforcement agency under the same circumstances that
making material available to foreign law enforcement agencies is permitted under section 57b–2(b) of this title.
(g) Classification of corporations; regulations
From time to time classify corporations and (except as provided in section 57a(a)(2) of this title) to make rules
and regulations for the purpose of carrying out the provisions of this subchapter.
(h) Investigations of foreign trade conditions; reports
To investigate, from time to time, trade conditions in and with foreign countries where associations,
combinations, or practices of manufacturers, merchants, or traders, or other conditions, may affect the foreign
trade of the United States, and to report to Congress thereon, with such recommendations as it deems advisable.
(i) Investigations of foreign antitrust law violations
With respect to the International Antitrust Enforcement Assistance Act of 1994 [15 U.S.C. 6201 et seq.], to
conduct investigations of possible violations of foreign antitrust laws (as defined in section 12 of such Act [15
U.S.C. 6211]).
(j) Investigative assistance for foreign law enforcement agencies

(1) In general
Upon a written request from a foreign law enforcement agency to provide assistance in accordance with this
subsection, if the requesting agency states that it is investigating, or engaging in enforcement proceedings
against, possible violations of laws prohibiting fraudulent or deceptive commercial practices, or other practices
substantially similar to practices prohibited by any provision of the laws administered by the Commission, other
than Federal antitrust laws (as defined in section 12(5) of the International Antitrust Enforcement Assistance Act
of 1994 (15 U.S.C. 6211(5))), to provide the assistance described in paragraph (2) without requiring that the
conduct identified in the request constitute a violation of the laws of the United States.
(2) Type of assistance
In providing assistance to a foreign law enforcement agency under this subsection, the Commission may—
(A) conduct such investigation as the Commission deems necessary to collect information and evidence
pertinent to the request for assistance, using all investigative powers authorized by this subchapter; and
(B) when the request is from an agency acting to investigate or pursue the enforcement of civil laws, or
when the Attorney General refers a request to the Commission from an agency acting to investigate or pursue
the enforcement of criminal laws, seek and accept appointment by a United States district court of
Commission attorneys to provide assistance to foreign and international tribunals and to litigants before such
tribunals on behalf of a foreign law enforcement agency pursuant to section 1782 of title 28.
(3) Criteria for determination
In deciding whether to provide such assistance, the Commission shall consider all relevant factors, including—
(A) whether the requesting agency has agreed to provide or will provide reciprocal assistance to the
Commission;
(B) whether compliance with the request would prejudice the public interest of the United States; and
(C) whether the requesting agency's investigation or enforcement proceeding concerns acts or practices
that cause or are likely to cause injury to a significant number of persons.
(4) International agreements
If a foreign law enforcement agency has set forth a legal basis for requiring execution of an international
agreement as a condition for reciprocal assistance, or as a condition for provision of materials or information to
the Commission, the Commission, with prior approval and ongoing oversight of the Secretary of State, and with
final approval of the agreement by the Secretary of State, may negotiate and conclude an international
agreement, in the name of either the United States or the Commission, for the purpose of obtaining such
assistance, materials, or information. The Commission may undertake in such an international agreement to—
(A) provide assistance using the powers set forth in this subsection;
(B) disclose materials and information in accordance with subsection (f) and section 57b–2(b) of this title;
and
(C) engage in further cooperation, and protect materials and information received from disclosure, as
authorized by this subchapter.
(5) Additional authority
The authority provided by this subsection is in addition to, and not in lieu of, any other authority vested in the
Commission or any other officer of the United States.
(6) Limitation
The authority granted by this subsection shall not authorize the Commission to take any action or exercise any
power with respect to a bank, a savings and loan institution described in section 57a(f)(3) of this title, a Federal
credit union described in section 57a(f)(4) of this title, or a common carrier subject to the Act to regulate
commerce, except in accordance with the undesignated proviso following the last designated subsection of this
section.
(7) Assistance to certain countries
The Commission may not provide investigative assistance under this subsection to a foreign law enforcement
agency from a foreign state that the Secretary of State has determined, in accordance with section 4605(j) of title
50, has repeatedly provided support for acts of international terrorism, unless and until such determination is
rescinded pursuant to section 4605(j)(4) of title 50.
(k) Referral of evidence for criminal proceedings
(1) In general
Whenever the Commission obtains evidence that any person, partnership, or corporation, either domestic or
foreign, has engaged in conduct that may constitute a violation of Federal criminal law, to transmit such evidence
to the Attorney General, who may institute criminal proceedings under appropriate statutes. Nothing in this
paragraph affects any other authority of the Commission to disclose information.
(2) International information
The Commission shall endeavor to ensure, with respect to memoranda of understanding and international
agreements it may conclude, that material it has obtained from foreign law enforcement agencies acting to
investigate or pursue the enforcement of foreign criminal laws may be used for the purpose of investigation,
prosecution, or prevention of violations of United States criminal laws.
(l) Expenditures for cooperative arrangements
To expend appropriated funds for—

(1) operating expenses and other costs of bilateral and multilateral cooperative law enforcement groups
conducting activities of interest to the Commission and in which the Commission participates; and
(2) expenses for consultations and meetings hosted by the Commission with foreign government agency
officials, members of their delegations, appropriate representatives and staff to exchange views concerning
developments relating to the Commission's mission, development and implementation of cooperation
agreements, and provision of technical assistance for the development of foreign consumer protection or
competition regimes, such expenses to include necessary administrative and logistic expenses and the
expenses of Commission staff and foreign invitees in attendance at such consultations and meetings including—
(A) such incidental expenses as meals taken in the course of such attendance;
(B) any travel and transportation to or from such meetings; and
(C) any other related lodging or subsistence.
Provided, That the exception of "banks, savings and loan institutions described in section 57a(f)(3) of this title,
Federal credit unions described in section 57a(f)(4) of this title, and common carriers subject to the Act to regulate
commerce" from the Commission's powers defined in subsections (a), (b), and (j) of this section, shall not be
construed to limit the Commission's authority to gather and compile information, to investigate, or to require reports
or answers from, any person, partnership, or corporation to the extent that such action is necessary to the
investigation of any person, partnership, or corporation, group of persons, partnerships, or corporations, or industry
which is not engaged or is engaged only incidentally in banking, in business as a savings and loan institution, in
business as a Federal credit union, or in business as a common carrier subject to the Act to regulate commerce.
The Commission shall establish a plan designed to substantially reduce burdens imposed upon small
businesses as a result of requirements established by the Commission under clause (b) relating to the filing of
quarterly financial reports. Such plan shall (1) be established after consultation with small businesses and persons
who use the information contained in such quarterly financial reports; (2) provide for a reduction of the number of
small businesses required to file such quarterly financial reports; and (3) make revisions in the forms used for such
quarterly financial reports for the purpose of reducing the complexity of such forms. The Commission, not later
than December 31, 1980, shall submit such plan to the Committee on Commerce, Science, and Transportation of
the Senate and to the Committee on Energy and Commerce of the House of Representatives. Such plan shall take
effect not later than October 31, 1981.
No officer or employee of the Commission or any Commissioner may publish or disclose information to the
public, or to any Federal agency, whereby any line-of-business data furnished by a particular establishment or
individual can be identified. No one other than designated sworn officers and employees of the Commission may
examine the line-of-business reports from individual firms, and information provided in the line-of-business
program administered by the Commission shall be used only for statistical purposes. Information for carrying out
specific law enforcement responsibilities of the Commission shall be obtained under practices and procedures in
effect on May 28, 1980, or as changed by law.
Nothing in this section (other than the provisions of clause (c) and clause (d)) shall apply to the business of
insurance, except that the Commission shall have authority to conduct studies and prepare reports relating to the
business of insurance. The Commission may exercise such authority only upon receiving a request which is
agreed to by a majority of the members of the Committee on Commerce, Science, and Transportation of the
Senate or the Committee on Energy and Commerce of the House of Representatives. The authority to conduct any
such study shall expire at the end of the Congress during which the request for such study was made.
(Sept. 26, 1914, ch. 311, §6, 38 Stat. 721; Pub. L. 93–153, title IV, §408(e), Nov. 16, 1973, 87 Stat. 592; Pub. L.
93–637, title II, §§201(b), 202(b), 203(a), Jan. 4, 1975, 88 Stat. 2193, 2198; Pub. L. 96–37, §1(b), July 23, 1979,
93 Stat. 95; Pub. L. 96–252, §§3–5(a), May 28, 1980, 94 Stat. 374, 375; Pub. L. 100–86, title VII, §715(a), (b),
Aug. 10, 1987, 101 Stat. 655; Pub. L. 103–437, §5(a), Nov. 2, 1994, 108 Stat. 4582; Pub. L. 103–438, §3(e)(2)(A),
Nov. 2, 1994, 108 Stat. 4598; Pub. L. 109–455, §§4(a), (b), (d), 13, Dec. 22, 2006, 120 Stat. 3372, 3373, 3375,
3382; Pub. L. 112–203, §1, Dec. 4, 2012, 126 Stat. 1484.)
A
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For repeal of amendment by section 13 of Pub. L. 109–455, see Termination Date of 2006 Amendment note
below.
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The Act to regulate commerce, referred to in subsecs. (a), (b), (j)(6), and the proviso following
subsec. (l), is defined in section 44 of this title.
The International Antitrust Enforcement Assistance Act of 1994, referred to in subsec. (i), is Pub. L.
103–438, Nov. 2, 1994, 108 Stat. 4597, which is classified principally to chapter 88 (§6201 et seq.) of this
title. For complete classification of this Act to the Code, see Short Title note set out under section 6201
of this title and Tables.

A
2012—Pub. L. 112–203, §1, amended Pub. L. 109–455, §13. See 2006 Amendment notes below.
2006—Pub. L. 109–455, §4(d), which substituted "subsections (a), (b), and (j)" for "clauses (a) and
(b)" in proviso following subsec. (l), was repealed by Pub. L. 109–455, §13, as amended by Pub. L. 112–
203, §1. See Termination Date of 2006 Amendment note below.
Subsec. (f). Pub. L. 109–455, §4(a), which inserted "(1)" after "disclose such information", substituted

"purposes, and" for "purposes.", and added par. (2) providing for conditional disclosure to officers and

employees of foreign law enforcement, was repealed by Pub. L. 109–455, §13, as amended by Pub. L.
112–203, §1. See Termination Date of 2006 Amendment note below.
Subsecs. (j) to (l). Pub. L. 109–455, §4(b), which added subsecs. (j) to (l) relating to investigative
assistance for foreign law enforcement agencies, referral of evidence for criminal proceedings, and
expenditures for cooperative arrangements, respectively, was repealed by Pub. L. 109–455, §13, as
amended by Pub. L. 112–203, §1. See Termination Date of 2006 Amendment note below.
1994—Pub. L. 103–437, in first and third undesignated pars. following proviso after subsec. (h),
substituted "Committee on Energy and Commerce" for "Committee on Interstate and Foreign
Commerce".
Subsec. (i). Pub. L. 103–438 added subsec. (i).
1987—Pub. L. 100–86, §715(b), in proviso following subsec. (h), inserted reference to Federal credit
unions described in section 57a(f)(4) of this title and reference to in business as a Federal credit union.
Subsecs. (a), (b). Pub. L. 100–86, §715(a)(1), (2), inserted reference to Federal credit unions
described in section 57a(f)(4) of this title.
1980—Pub. L. 96–252, §§3(b)–5(a), inserted three undesignated paragraphs following proviso after
subsec. (h) requiring the Commission to establish a plan to reduce burdens imposed upon small
businesses by the quarterly financial reporting requirements under subsec. (b) of this section,
prohibiting Commissioners and officers and employees of the Commission from publishing or
disclosing information whereby line-of-business data furnished by particular establishments or
individuals can be identified, and, with certain exceptions, making this section inapplicable to the
business of insurance.
Subsec. (f). Pub. L. 96–252, §3(a), substituted "as are" for ", except trade secrets and names of
customers, as it shall deem expedient" and inserted proviso restricting Commission's authority to
make public trade secrets or commercial or financial information which is obtained from any person
and which is privileged or confidential.
1979—Pub. L. 96–37, §1(b)(3), in proviso following subsec. (h), inserted references to savings and
loan institutions and to persons, partnerships, corporations, groups of persons, partnerships, or
corporations or industries that are not engaged or are engaged only incidentally in business as
savings and loan institutions.
Subsecs. (a), (b). Pub. L. 96–37, §1(b)(1), (2), inserted reference to savings and loan institutions
described in section 57a(f)(3) of this title.
1975—Pub. L. 93–637, §203(a)(3), in proviso following subsec. (h), substituted "any person,
partnership, or corporation to the extent that such action is necessary to the investigation of any
person, partnership, or corporation, group of persons, partnerships, or corporations," for "any such
corporation to the extent that such action is necessary to the investigation of any corporation, group of
corporations,".
Subsec. (a). Pub. L. 93–637, §§201(b), 203(a)(1), substituted "in or whose business affects
commerce" for "in commerce", "person, partnership, or corporation" for "corporation", and "persons,
partnerships, and corporations" for "corporations and to individuals, associations, and partnerships".
Subsec. (b). Pub. L. 93–637, §§201(b), 203(a)(2), substituted "in or whose business affects
commerce" for "in commerce", "special orders, persons, partnerships, and corporations, engaged in
or whose business affects commerce, excepting" for "special orders, corporations engaged in or
whose business affects commerce, excepting", and "respective persons, partnerships, and
corporations" for "respective corporations".
Subsec. (g). Pub. L. 93–637, §202(b), inserted "(except as provided in section 57a(a)(2) of this title)"
before "to make rules and regulations".
1973—Pub. L. 93–153 inserted proviso following subsec. (h) that the Commission's investigatory
powers to gather and compile information, investigate, and require reports or answers is not curtailed
as regards banks and common carriers when the investigation in question is an investigation of a
corporation, group of corporations, or industry not engaged or engaged only incidentally in banking or
in business as a common carrier subject to the Act to regulate commerce notwithstanding provisions
excepting banks and common carriers subject to the Act from the exercise of the Commission's power
to investigate and require reports from corporations.
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Committee on Energy and Commerce of House of Representatives treated as referring to
Committee on Commerce of House of Representatives by section 1(a) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress. Committee on Commerce of House of
Representatives changed to Committee on Energy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and exchanges and insurance generally transferred to
Committee on Financial Services of House of Representatives by House Resolution No. 5, One
Hundred Seventh Congress, Jan. 3, 2001.
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Amendment by section 4(a), (b), (d) of Pub. L. 109–455 repealed effective Sept. 30, 2020, and
provisions amended by Pub. L. 109–455 to be amended to read as if Pub. L. 109–455 had not been
enacted, see section 13 of Pub. L. 109–455, set out as a note under section 44 of this title.
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1980 A

Amendment by Pub. L. 96–252 effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as a
note under section 45 of this title.
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For applicability to rules promulgated or proposed under subsec. (g) of this section prior to Jan. 4,
1975, of amendment made to said subsec. (g) by section 202(b) of Act Jan. 4, 1975, see
"Applicability" provisions of section 202(c) of Act Jan. 4, 1975, set out as a note under section 57a of
this title.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.
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Pub. L. 96–252, §5(b), May 28, 1980, 94 Stat. 376, provided that: "The amendment made in
subsection (a) [adding undesignated paragraph authorizing studies and reports relating to the
business of insurance] shall not be construed to prohibit the Federal Trade Commission from
participating with the Secretary of Health and Human Services in a comprehensive study and
evaluation of the comparative effectiveness of various State policies and programs relating to the
regulation of health insurance policies available for purchase by individuals who are eligible for
benefits under the program of health insurance benefits established in title XVIII of the Social Security
Act [42 U.S.C. 1395 et seq.]."
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Ex. Ord. No. 10544, July 12, 1954, 19 F.R. 4289, provided:
By virtue of the authority vested in me by section 55(a) of the Internal Revenue Code (53 Stat. 29; 54
Stat. 1008; 55 Stat. 722) and in the interest of the internal management of the Government, it is hereby
ordered that corporation income tax returns made for the year 1953 and subsequent years shall be
open to inspection by the Federal Trade Commission as an aid in executing the powers conferred
upon such Commission by the Federal Trade Commission Act of September 26, 1914, 38 Stat. 717,
[this subchapter], such inspection to be in accordance and upon compliance with the rules and
regulations prescribed by the Secretary of the Treasury in the Treasury decision relating to the
inspection of returns by the Federal Trade Commission, approved by me this date [T.D. 6080, 19 F.R.
4308].
This Executive Order shall be effective upon its filing for publication in the Federal Register.
D

D. E

.

§46a. Concurrent resolution essential to authorize investigations
After June 16, 1933, no new investigations shall be initiated by the Commission as the result of a legislative
resolution, except the same be a concurrent resolution of the two Houses of Congress.
(June 16, 1933, ch. 101, §1, 48 Stat. 291.)

C
Section was not enacted as part of the Federal Trade Commission Act which comprises this
subchapter.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§47. Reference of suits under antitrust statutes to Commission

In any suit in equity brought by or under the direction of the Attorney General as provided in the antitrust Acts,
the court may, upon the conclusion of the testimony therein, if it shall be then of opinion that the complainant is
entitled to relief, refer said suit to the Commission, as a master in chancery, to ascertain and report an appropriate
form of decree therein. The Commission shall proceed upon such notice to the parties and under such rules of
procedure as the court may prescribe, and upon the coming in of such report such exceptions may be filed and
such proceedings had in relation thereto as upon the report of a master in other equity causes, but the court may
adopt or reject such report, in whole or in part, and enter such decree as the nature of the case may in its judgment
require.
(Sept. 26, 1914, ch. 311, §7, 38 Stat. 722.)
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The words "In any suit in equity brought by or under the direction of the Attorney General as
provided in the antitrust Acts" have reference to actions under sections 4, 9, and 25 of this title.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§48. Information and assistance from departments
The several departments and bureaus of the Government when directed by the President shall furnish the
Commission, upon its request, all records, papers, and information in their possession relating to any corporation
subject to any of the provisions of this subchapter, and shall detail from time to time such officials and employees
to the Commission as he may direct.
(Sept. 26, 1914, ch. 311, §8, 38 Stat. 722.)
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§49. Documentary evidence; depositions; witnesses
For the purposes of this subchapter the Commission, or its duly authorized agent or agents, shall at all
reasonable times have access to, for the purpose of examination, and the right to copy any documentary evidence
of any person, partnership, or corporation being investigated or proceeded against; and the Commission shall have
power to require by subpoena the attendance and testimony of witnesses and the production of all such
documentary evidence relating to any matter under investigation. Any member of the Commission may sign
subpoenas, and members and examiners of the Commission may administer oaths and affirmations, examine
witnesses, and receive evidence.
Such attendance of witnesses, and the production of such documentary evidence, may be required from any
place in the United States, at any designated place of hearing. And in case of disobedience to a subpoena the
Commission may invoke the aid of any court of the United States in requiring the attendance and testimony of
witnesses and the production of documentary evidence.
Any of the district courts of the United States within the jurisdiction of which such inquiry is carried on may, in
case of contumacy or refusal to obey a subpoena issued to any person, partnership, or corporation issue an order
requiring such person, partnership, or corporation to appear before the Commission, or to produce documentary
evidence if so ordered, or to give evidence touching the matter in question; and any failure to obey such order of
the court may be punished by such court as a contempt thereof.
Upon the application of the Attorney General of the United States, at the request of the Commission, the district
courts of the United States shall have jurisdiction to issue writs of mandamus commanding any person,
partnership, or corporation to comply with the provisions of this subchapter or any order of the Commission made
in pursuance thereof.
The Commission may order testimony to be taken by deposition in any proceeding or investigation pending
under this subchapter at any stage of such proceeding or investigation. Such depositions may be taken before any
person designated by the commission and having power to administer oaths. Such testimony shall be reduced to
writing by the person taking the deposition, or under his direction, and shall then be subscribed by the deponent.
Any person may be compelled to appear and depose and to produce documentary evidence in the same manner
as witnesses may be compelled to appear and testify and produce documentary evidence before the Commission
as hereinbefore provided.
Witnesses summoned before the Commission shall be paid the same fees and mileage that are paid witnesses
in the courts of the United States and witnesses whose depositions are taken and the persons taking the same
shall severally be entitled to the same fees as are paid for like services in the courts of the United States.

(Sept. 26, 1914, ch. 311, §9, 38 Stat. 722; Pub. L. 91–452, title II, §211, Oct. 15, 1970, 84 Stat. 929; Pub. L. 93–
637, title II, §203(b), Jan. 4, 1975, 88 Stat. 2198.)

A
1975—First par. Pub. L. 93–637, §203(b)(1), substituted "person, partnership, or corporation" for
"corporation".
Third par. Pub. L. 93–637, §203(b)(2), substituted "person, partnership, or corporation" for
"corporation or other person" wherever appearing.
Fourth par. Pub. L. 93–637, §203(b)(3), substituted "person, partnership, or corporation" for "person
or corporation".
1970—Seventh par. Pub. L. 91–452 struck out provisions which granted immunity from prosecution
for any natural person testifying or producing evidence, documentary or otherwise, before the
commission in obedience to a subpoena issued by it.
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Amendment by Pub. L. 91–452 effective on sixtieth day following Oct. 15, 1970, see section 260 of
Pub. L. 91–452, set out as an Effective Date; Savings Provision note under section 6001 of Title 18,
Crimes and Criminal Procedure.
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Amendment by Pub. L. 91–452 not to affect any immunity to which any individual is entitled under
this section by reason of any testimony given before the sixtieth day following Oct. 15, 1970, see
section 260 of Pub. L. 91–452, set out as an Effective Date; Savings Provision note under section 6001
of Title 18, Crimes and Criminal Procedure.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§50. Offenses and penalties
Any person who shall neglect or refuse to attend and testify, or to answer any lawful inquiry or to produce any
documentary evidence, if in his power to do so, in obedience to an order of a district court of the United States
directing compliance with the subpoena or lawful requirement of the Commission, shall be guilty of an offense and
upon conviction thereof by a court of competent jurisdiction shall be punished by a fine of not less than $1,000 nor
more than $5,000, or by imprisonment for not more than one year, or by both such fine and imprisonment.
Any person who shall willfully make, or cause to be made, any false entry or statement of fact in any report
required to be made under this subchapter, or who shall willfully make, or cause to be made, any false entry in any
account, record, or memorandum kept by any person, partnership, or corporation subject to this subchapter, or
who shall willfully neglect or fail to make, or to cause to be made, full, true, and correct entries in such accounts,
records, or memoranda of all facts and transactions appertaining to the business of such person, partnership, or
corporation, or who shall willfully remove out of the jurisdiction of the United States, or willfully mutilate, alter, or by
any other means falsify any documentary evidence of such person, partnership, or corporation, or who shall
willfully refuse to submit to the Commission or to any of its authorized agents, for the purpose of inspection and
taking copies, any documentary evidence of such person, partnership, or corporation in his possession or within
his control, shall be deemed guilty of an offense against the United States, and shall be subject, upon conviction in
any court of the United States of competent jurisdiction, to a fine of not less than $1,000 nor more than $5,000, or
to imprisonment for a term of not more than three years, or to both such fine and imprisonment.
If any persons, partnership, or corporation required by this subchapter to file any annual or special report shall
fail so to do within the time fixed by the Commission for filing the same, and such failure shall continue for thirty
days after notice of such default, the corporation shall forfeit to the United States the sum of $100 for each and
every day of the continuance of such failure, which forfeiture shall be payable into the Treasury of the United
States, and shall be recoverable in a civil suit in the name of the United States brought in the case of a corporation
or partnership in the district where the corporation or partnership has its principal office or in any district in which it
shall do business, and in the case of any person in the district where such person resides or has his principal place
of business. It shall be the duty of the various United States attorneys, under the direction of the Attorney General
of the United States, to prosecute for the recovery of the forfeitures. The costs and expenses of such prosecution
shall be paid out of the appropriation for the expenses of the courts of the United States.
Any officer or employee of the Commission who shall make public any information obtained by the Commission
without its authority, unless directed by a court, shall be deemed guilty of a misdemeanor, and, upon conviction
thereof, shall be punished by a fine not exceeding $5,000, or by imprisonment not exceeding one year, or by fine
and imprisonment, in the discretion of the court.
(Sept. 26, 1914, ch. 311, §10, 38 Stat. 723; June 25, 1948, ch. 646, §1, 62 Stat. 909; Pub. L. 93–637, title II,
§203(c), Jan. 4, 1975, 88 Stat. 2199; Pub. L. 96–252, §6, May 28, 1980, 94 Stat. 376.)

A
1980—First par. Pub. L. 96–252 inserted "any" after "produce" and "an order of a district court of the
United States directing compliance with" after "obedience to".
1975—Second par. Pub. L. 93–637, §203(c)(1), substituted "person, partnership, or corporation" for
"corporation" wherever appearing.
Third par. Pub. L. 93–637, §203(c)(2), substituted "If any persons, partnership, or corporation" for "If
any corporation", and "in the case of a corporation or partnership in the district where the corporation
or partnership has its principal office or in any district in which it shall do business, and in the case of
any person in the district where such person resides or has his principal place of business" for "in the
district where the corporation has its principal office or in any district in which it shall do business".
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Act June 25, 1948, eff. Sept. 1, 1948, substituted "United States attorneys" for "district attorneys".
See section 541 et seq. of Title 28, Judiciary and Judicial Procedure.
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Amendment by Pub. L. 96–252 effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as a
note under section 45 of this title.
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§51. Effect on other statutory provisions
Nothing contained in this subchapter shall be construed to prevent or interfere with the enforcement of the
provisions of the antitrust Acts or the Acts to regulate commerce, nor shall anything contained in this subchapter
be construed to alter, modify, or repeal the said antitrust Acts or the Acts to regulate commerce or any part or parts
thereof.
(Sept. 26, 1914, ch. 311, §11, 38 Stat. 724.)

§52. Dissemination of false advertisements
(a) Unlawfulness
It shall be unlawful for any person, partnership, or corporation to disseminate, or cause to be disseminated, any
false advertisement—
(1) By United States mails, or in or having an effect upon commerce, by any means, for the purpose of
inducing, or which is likely to induce, directly or indirectly the purchase of food, drugs, devices, services, or
cosmetics; or
(2) By any means, for the purpose of inducing, or which is likely to induce, directly or indirectly, the purchase in
or having an effect upon commerce, of food, drugs, devices, services, or cosmetics.
(b) Unfair or deceptive act or practice
The dissemination or the causing to be disseminated of any false advertisement within the provisions of
subsection (a) of this section shall be an unfair or deceptive act or practice in or affecting commerce within the
meaning of section 45 of this title.
(Sept. 26, 1914, ch. 311, §12, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114; amended Pub. L. 93–637, title II,
§201(c), Jan. 4, 1975, 88 Stat. 2193; Pub. L. 103–297, §8, Aug. 16, 1994, 108 Stat. 1550.)

A
1994—Subsec. (a). Pub. L. 103–297 inserted "services," after "devices," in pars. (1) and (2).
1975—Subsec. (a). Pub. L. 93–637 substituted "in or having an effect upon commerce," for "in

commerce".
Subsec. (b). Pub. L. 93–637 substituted "in or affecting commerce" for "in commerce".

§53. False advertisements; injunctions and restraining orders
(a) Power of Commission; jurisdiction of courts
Whenever the Commission has reason to believe—
(1) that any person, partnership, or corporation is engaged in, or is about to engage in, the dissemination or
the causing of the dissemination of any advertisement in violation of section 52 of this title, and

(2) that the enjoining thereof pending the issuance of a complaint by the Commission under section 45 of this
title, and until such complaint is dismissed by the Commission or set aside by the court on review, or the order of
the Commission to cease and desist made thereon has become final within the meaning of section 45 of this
title, would be to the interest of the public,
the Commission by any of its attorneys designated by it for such purpose may bring suit in a district court of the
United States or in the United States court of any Territory, to enjoin the dissemination or the causing of the
dissemination of such advertisement. Upon proper showing a temporary injunction or restraining order shall be
granted without bond. Any suit may be brought where such person, partnership, or corporation resides or transacts
business, or wherever venue is proper under section 1391 of title 28. In addition, the court may, if the court
determines that the interests of justice require that any other person, partnership, or corporation should be a party
in such suit, cause such other person, partnership, or corporation to be added as a party without regard to whether
venue is otherwise proper in the district in which the suit is brought. In any suit under this section, process may be
served on any person, partnership, or corporation wherever it may be found.
(b) Temporary restraining orders; preliminary injunctions
Whenever the Commission has reason to believe—
(1) that any person, partnership, or corporation is violating, or is about to violate, any provision of law enforced
by the Federal Trade Commission, and
(2) that the enjoining thereof pending the issuance of a complaint by the Commission and until such complaint
is dismissed by the Commission or set aside by the court on review, or until the order of the Commission made
thereon has become final, would be in the interest of the public—
the Commission by any of its attorneys designated by it for such purpose may bring suit in a district court of the
United States to enjoin any such act or practice. Upon a proper showing that, weighing the equities and
considering the Commission's likelihood of ultimate success, such action would be in the public interest, and after
notice to the defendant, a temporary restraining order or a preliminary injunction may be granted without bond:
Provided, however, That if a complaint is not filed within such period (not exceeding 20 days) as may be specified
by the court after issuance of the temporary restraining order or preliminary injunction, the order or injunction shall
be dissolved by the court and be of no further force and effect: Provided further, That in proper cases the
Commission may seek, and after proper proof, the court may issue, a permanent injunction. Any suit may be
brought where such person, partnership, or corporation resides or transacts business, or wherever venue is proper
under section 1391 of title 28. In addition, the court may, if the court determines that the interests of justice require
that any other person, partnership, or corporation should be a party in such suit, cause such other person,
partnership, or corporation to be added as a party without regard to whether venue is otherwise proper in the
district in which the suit is brought. In any suit under this section, process may be served on any person,
partnership, or corporation wherever it may be found.
(c) Service of process; proof of service
Any process of the Commission under this section may be served by any person duly authorized by the
Commission—
(1) by delivering a copy of such process to the person to be served, to a member of the partnership to be
served, or to the president, secretary, or other executive officer or a director of the corporation to be served;
(2) by leaving a copy of such process at the residence or the principal office or place of business of such
person, partnership, or corporation; or
(3) by mailing a copy of such process by registered mail or certified mail addressed to such person,
partnership, or corporation at his, or her, or its residence, principal office, or principal place or business.
The verified return by the person serving such process setting forth the manner of such service shall be proof of
the same.
(d) Exception of periodical publications
Whenever it appears to the satisfaction of the court in the case of a newspaper, magazine, periodical, or other
publication, published at regular intervals—
(1) that restraining the dissemination of a false advertisement in any particular issue of such publication would
delay the delivery of such issue after the regular time therefor, and
(2) that such delay would be due to the method by which the manufacture and distribution of such publication
is customarily conducted by the publisher in accordance with sound business practice, and not to any method or
device adopted for the evasion of this section or to prevent or delay the issuance of an injunction or restraining
order with respect to such false advertisement or any other advertisement,
the court shall exclude such issue from the operation of the restraining order or injunction.
(Sept. 26, 1914, ch. 311, §13, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114; amended Pub. L. 93–153, title IV,
§408(f), Nov. 16, 1973, 87 Stat. 592; Pub. L. 103–312, §10, Aug. 26, 1994, 108 Stat. 1695.)

A
1994—Subsecs. (a), (b). Pub. L. 103–312, §10(a), in concluding provisions, substituted "Any suit may
be brought where such person, partnership, or corporation resides or transacts business, or wherever
venue is proper under section 1391 of title 28. In addition, the court may, if the court determines that the

interests of justice require that any other person, partnership, or corporation should be a party in such
suit, cause such other person, partnership, or corporation to be added as a party without regard to
whether venue is otherwise proper in the district in which the suit is brought. In any suit under this
section, process may be served on any person, partnership, or corporation wherever it may be
found." for "Any such suit shall be brought in the district in which such person, partnership, or
corporation resides or transacts business."
Subsecs. (c), (d). Pub. L. 103–312, §10(b), added subsec. (c) and redesignated former subsec. (c) as
(d).
1973—Subsecs. (b), (c). Pub. L. 93–153 added subsec. (b) and redesignated former subsec. (b) as
(c).
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§54. False advertisements; penalties
(a) Imposition of penalties
Any person, partnership, or corporation who violates any provision of section 52(a) of this title shall, if the use of
the commodity advertised may be injurious to health because of results from such use under the conditions
prescribed in the advertisement thereof, or under such conditions as are customary or usual, or if such violation is
with intent to defraud or mislead, be guilty of a misdemeanor, and upon conviction shall be punished by a fine of
not more than $5,000 or by imprisonment for not more than six months, or by both such fine and imprisonment;
except that if the conviction is for a violation committed after a first conviction of such person, partnership, or
corporation, for any violation of such section, punishment shall be by a fine of not more than $10,000 or by
imprisonment for not more than one year, or by both such fine and imprisonment: Provided, That for the purposes
of this section meats and meat food products duly inspected, marked, and labeled in accordance with rules and
regulations issued under the Meat Inspection Act [21 U.S.C. 601 et seq.] shall be conclusively presumed not
injurious to health at the time the same leave official "establishments."
(b) Exception of advertising medium or agency
No publisher, radio-broadcast licensee, or agency or medium for the dissemination of advertising, except the
manufacturer, packer, distributor, or seller of the commodity to which the false advertisement relates, shall be liable
under this section by reason of the dissemination by him of any false advertisement, unless he has refused, on the
request of the Commission, to furnish the Commission the name and post-office address of the manufacturer,
packer, distributor, seller, or advertising agency, residing in the United States, who caused him to disseminate such
advertisement. No advertising agency shall be liable under this section by reason of the causing by it of the
dissemination of any false advertisement, unless it has refused, on the request of the Commission, to furnish the
Commission the name and post-office address of the manufacturer, packer, distributor, or seller, residing in the
United States, who caused it to cause the dissemination of such advertisement.
(Sept. 26, 1914, ch. 311, §14, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114.)
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The Meat Inspection Act, referred to in subsec. (a), is act Mar. 4, 1907, ch. 2907, titles I to IV, as
added Dec. 15, 1967, Pub. L. 90–201, 81 Stat. 584, as amended, which is classified to subchapters I to
IV (§601 et seq.) of chapter 12 of Title 21, Food and Drugs. For complete classification of this Act to the
Code, see Short Title note set out under section 601 of Title 21 and Tables.
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Act Mar. 21, 1938, ch. 49, §5(b), 52 Stat. 117, provided: "Section 14 of the Federal Trade
Commission Act [this section] added to such Act by section 4 of this Act, shall take effect on the
expiration of sixty days after the date of the enactment of this Act [Mar. 21, 1938]."
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§55. Additional definitions
For the purposes of sections 52 to 54 of this title—
(a) False advertisement

(1) The term "false advertisement" means an advertisement, other than labeling, which is misleading in a
material respect; and in determining whether any advertisement is misleading, there shall be taken into account
(among other things) not only representations made or suggested by statement, word, design, device, sound, or
any combination thereof, but also the extent to which the advertisement fails to reveal facts material in the light of
such representations or material with respect to consequences which may result from the use of the commodity to
which the advertisement relates under the conditions prescribed in said advertisement, or under such conditions as
are customary or usual. No advertisement of a drug shall be deemed to be false if it is disseminated only to
members of the medical profession, contains no false representation of a material fact, and includes, or is
accompanied in each instance by truthful disclosure of, the formula showing quantitatively each ingredient of such
drug.
(2) In the case of oleomargarine or margarine an advertisement shall be deemed misleading in a material
respect if in such advertisement representations are made or suggested by statement, word, grade designation,
design, device, symbol, sound, or any combination thereof, that such oleomargarine or margarine is a dairy
product, except that nothing contained herein shall prevent a truthful, accurate, and full statement in any such
advertisement of all the ingredients contained in such oleomargarine or margarine.
(b) Food
The term "food" means (1) articles used for food or drink for man or other animals, (2) chewing gum, and (3)
articles used for components of any such article.
(c) Drug
The term "drug" means (1) articles recognized in the official United States Pharmacopoeia, official
Homoeopathic Pharmacopoeia of the United States, or official National Formulary, or any supplement to any of
them; and (2) articles intended for use in the diagnosis, cure, mitigation, treatment, or prevention of disease in man
or other animals; and (3) articles (other than food) intended to affect the structure or any function of the body of
man or other animals; and (4) articles intended for use as a component of any article specified in clause (1), (2), or
(3); but does not include devices or their components, parts, or accessories.
(d) Device
The term "device" (except when used in subsection (a) of this section) means an instrument, apparatus,
implement, machine, contrivance, implant, in vitro reagent, or other similar or related article, including any
component, part, or accessory, which is—
(1) recognized in the official National Formulary, or the United States Pharmacopeia, or any supplement to
them,
(2) intended for use in the diagnosis of disease or other conditions, or in the cure, mitigation, treatment, or
prevention of disease, in man or other animals, or
(3) intended to affect the structure or any function of the body of man or other animals, and
which does not achieve any of its principal intended purposes through chemical action within or on the body of
man or other animals and which is not dependent upon being metabolized for the achievement of any of its
principal intended purposes.
(e) Cosmetic
The term "cosmetic" means (1) articles to be rubbed, poured, sprinkled, or sprayed on, introduced into, or
otherwise applied to the human body or any part thereof intended for cleansing, beautifying, promoting
attractiveness, or altering the appearance, and (2) articles intended for use as a component of any such article;
except that such term shall not include soap.
(f) Oleomargarine or margarine
For the purposes of this section and section 347 of title 21, the term "oleomargarine" or "margarine" includes—
(1) all substances, mixtures, and compounds known as oleomargarine or margarine;
(2) all substances, mixtures, and compounds which have a consistence similar to that of butter and which
contain any edible oils or fats other than milk fat if made in imitation or semblance of butter.
(Sept. 26, 1914, ch. 311, §15, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114; amended Mar. 16, 1950, ch. 61,
§4(a), (b), 64 Stat. 21; Pub. L. 94–295, §3(a)(1)(B), May 28, 1976, 90 Stat. 575.)

A
1976—Subsec. (d). Pub. L. 94–295 expanded definition of "device" to include implements, machines,
implants, in vitro reagents, and other similar or related articles, added recognition in the National
Formulary or the United States Pharmacopeia, or any supplement to the Formulary or Pharmacopeia,
to the enumeration of conditions under which a device may qualify for inclusion under this chapter,
and inserted requirements that a device be one which does not achieve any of its principal intended
purposes through chemical action within or on the body of man or other animals and which is not
dependent upon being metabolized for the achievement of any of its principal intended purposes.
1950—Subsec. (a). Act Mar. 16, 1950, §4(a), designated existing provisions as par. (1) and added
par. (2) relating to oleomargarine.
Subsec. (f). Act Mar. 16, 1950, §4(b), added subsec. (f).
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Amendment by act Mar. 16, 1950, effective July 1, 1950, see note set out under section 347 of Title

21, Food and Drugs.

§56. Commencement, defense, intervention and supervision of litigation and
appeal by Commission or Attorney General
(a) Procedure for exercise of authority to litigate or appeal
(1) Except as otherwise provided in paragraph (2) or (3), if—
(A) before commencing, defending, or intervening in, any civil action involving this subchapter (including an
action to collect a civil penalty) which the Commission, or the Attorney General on behalf of the Commission, is
authorized to commence, defend, or intervene in, the Commission gives written notification and undertakes to
consult with the Attorney General with respect to such action; and
(B) the Attorney General fails within 45 days after receipt of such notification to commence, defend, or
intervene in, such action;
the Commission may commence, defend, or intervene in, and supervise the litigation of, such action and any
appeal of such action in its own name by any of its attorneys designated by it for such purpose.
(2) Except as otherwise provided in paragraph (3), in any civil action—
(A) under section 53 of this title (relating to injunctive relief);
(B) under section 57b of this title (relating to consumer redress);
(C) to obtain judicial review of a rule prescribed by the Commission, or a cease and desist order issued under
section 45 of this title;
(D) under the second paragraph of section 49 of this title (relating to enforcement of a subpena) and under the
fourth paragraph of such section (relating to compliance with section 46 of this title); or
(E) under section 57b–2a of this title;
the Commission shall have exclusive authority to commence or defend, and supervise the litigation of, such
action and any appeal of such action in its own name by any of its attorneys designated by it for such purpose,
unless the Commission authorizes the Attorney General to do so. The Commission shall inform the Attorney
General of the exercise of such authority and such exercise shall not preclude the Attorney General from
intervening on behalf of the United States in such action and any appeal of such action as may be otherwise
provided by law.
(3)(A) If the Commission makes a written request to the Attorney General, within the 10-day period which begins
on the date of the entry of the judgment in any civil action in which the Commission represented itself pursuant to
paragraph (1) or (2), to represent itself through any of its attorneys designated by it for such purpose before the
Supreme Court in such action, it may do so, if—
(i) the Attorney General concurs with such request; or
(ii) the Attorney General, within the 60-day period which begins on the date of the entry of such judgment—
(a) refuses to appeal or file a petition for writ of certiorari with respect to such civil action, in which case he
shall give written notification to the Commission of the reasons for such refusal within such 60-day period; or
(b) the Attorney General fails to take any action with respect to the Commission's request.
(B) In any case where the Attorney General represents the Commission before the Supreme Court in any civil
action in which the Commission represented itself pursuant to paragraph (1) or (2), the Attorney General may not
agree to any settlement, compromise, or dismissal of such action, or confess error in the Supreme Court with
respect to such action, unless the Commission concurs.
(C) For purposes of this paragraph (with respect to representation before the Supreme Court), the term "Attorney
General" includes the Solicitor General.
(4) If, prior to the expiration of the 45-day period specified in paragraph (1) of this section or a 60-day period
specified in paragraph (3), any right of the Commission to commence, defend, or intervene in, any such action or
appeal may be extinguished due to any procedural requirement of any court with respect to the time in which any
pleadings, notice of appeal, or other acts pertaining to such action or appeal may be taken, the Attorney General
shall have one-half of the time required to comply with any such procedural requirement of the court (including any
extension of such time granted by the court) for the purpose of commencing, defending, or intervening in the civil
action pursuant to paragraph (1) or for the purpose of refusing to appeal or file a petition for writ of certiorari and
the written notification or failing to take any action pursuant to paragraph 3(A)(ii).
(5) The provisions of this subsection shall apply notwithstanding chapter 31 of title 28, or any other provision of
law.
(b) Certification by Commission to Attorney General for criminal proceedings
Whenever the Commission has reason to believe that any person, partnership, or corporation is liable for a
criminal penalty under this subchapter, the Commission shall certify the facts to the Attorney General, whose duty
it shall be to cause appropriate criminal proceedings to be brought.
(c) Foreign litigation
(1) Commission attorneys

With the concurrence of the Attorney General, the Commission may designate Commission attorneys to assist
the Attorney General in connection with litigation in foreign courts on particular matters in which the Commission
has an interest.
(2) Reimbursement for foreign counsel
The Commission is authorized to expend appropriated funds, upon agreement with the Attorney General, to
reimburse the Attorney General for the retention of foreign counsel for litigation in foreign courts and for
expenses related to litigation in foreign courts in which the Commission has an interest.
(3) Limitation on use of funds
Nothing in this subsection authorizes the payment of claims or judgments from any source other than the
permanent and indefinite appropriation authorized by section 1304 of title 31.
(4) Other authority
The authority provided by this subsection is in addition to any other authority of the Commission or the
Attorney General.
(Sept. 26, 1914, ch. 311, §16, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114; amended Pub. L. 93–153, title IV,
§408(g), Nov. 16, 1973, 87 Stat. 592; Pub. L. 93–637, title II, §204(a), Jan. 4, 1975, 88 Stat. 2199; Pub. L. 109–
455, §§5, 7(b), 13, Dec. 22, 2006, 120 Stat. 3375, 3379, 3382; Pub. L. 112–203, §1, Dec. 4, 2012, 126 Stat. 1484.)
A
S
For repeal of amendment by section 13 of Pub. L. 109–455, see Termination Date of 2006 Amendment note
below.

A
2012—Pub. L. 112–203, §1, amended Pub. L. 109–455, §13. See 2006 Amendment notes below.
2006—Subsec. (a)(2)(E). Pub. L. 109–455, §7(b), which added subpar. (E) reading "under section 57b–
2a of this title;", was repealed by Pub. L. 109–455, §13, as amended by Pub. L. 112–203, §1. See

Termination Date of 2006 Amendment note below.
Subsec. (c). Pub. L. 109–455, §5, which added subsec. (c) relating to attorneys used and money
expended for foreign litigation, was repealed by Pub. L. 109–455, §13, as amended by Pub. L. 112–203,
§1. See Termination Date of 2006 Amendment note below.
1975—Pub. L. 93–637 substituted provisions authorizing the Commission at its election to appear in
court by its own name and designate its attorneys for such purpose, for provisions relating to the
certification of facts by the Commission to the Attorney General who brought the appropriate
proceedings, or, after compliance with section 45(m) of this title, itself brought the appropriate
proceedings.
1973—Pub. L. 93–153 inserted provisions authorizing the Federal Trade Commission to itself cause
appropriate proceedings to be brought after compliance with the requirements of section 45(m) of this
title.
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Amendment by sections 5 and 7(b) of Pub. L. 109–455 repealed effective Sept. 30, 2020, and
provisions amended by Pub. L. 109–455 to be amended to read as if Pub. L. 109–455 had not been
enacted, see section 13 of Pub. L. 109–455, set out as a note under section 44 of this title.
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Pub. L. 93–637, title II, §204(c), Jan. 4, 1975, 88 Stat. 2200, provided that: "The amendment and
repeal made by this section [amending this section and repealing section 45(m) of this title] shall not
apply to any civil action commenced before the date of enactment of this Act [Jan. 4, 1975]."
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For transfer of functions of Federal Trade Commission, with certain exceptions, to Chairman of
such Commission, see Reorg. Plan No. 8 of 1950, §1, eff. May 24, 1950, 15 F.R. 3175, 64 Stat. 1264,
set out under section 41 of this title.

§57. Separability clause
If any provision of this subchapter, or the application thereof to any person, partnership, or corporation, or
circumstance, is held invalid, the remainder of this subchapter, and the application of such provisions to any other
person, partnership, corporation, or circumstance, shall not be affected thereby.
(Sept. 26, 1914, ch. 311, §17, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114.)

§57a. Unfair or deceptive acts or practices rulemaking proceedings

(a) Authority of Commission to prescribe rules and general statements of policy
(1) Except as provided in subsection (h), the Commission may prescribe—
(A) interpretive rules and general statements of policy with respect to unfair or deceptive acts or practices in or
affecting commerce (within the meaning of section 45(a)(1) of this title), and
(B) rules which define with specificity acts or practices which are unfair or deceptive acts or practices in or
affecting commerce (within the meaning of section 45(a)(1) of this title), except that the Commission shall not
develop or promulgate any trade rule or regulation with regard to the regulation of the development and
utilization of the standards and certification activities pursuant to this section. Rules under this subparagraph
may include requirements prescribed for the purpose of preventing such acts or practices.
(2) The Commission shall have no authority under this subchapter, other than its authority under this section, to
prescribe any rule with respect to unfair or deceptive acts or practices in or affecting commerce (within the
meaning of section 45(a)(1) of this title). The preceding sentence shall not affect any authority of the Commission
to prescribe rules (including interpretive rules), and general statements of policy, with respect to unfair methods of
competition in or affecting commerce.
(b) Procedures applicable
(1) When prescribing a rule under subsection (a)(1)(B) of this section, the Commission shall proceed in
accordance with section 553 of title 5 (without regard to any reference in such section to sections 556 and 557 of
such title), and shall also (A) publish a notice of proposed rulemaking stating with particularity the text of the rule,
including any alternatives, which the Commission proposes to promulgate, and the reason for the proposed rule;
(B) allow interested persons to submit written data, views, and arguments, and make all such submissions publicly
available; (C) provide an opportunity for an informal hearing in accordance with subsection (c); and (D)
promulgate, if appropriate, a final rule based on the matter in the rulemaking record (as defined in subsection (e)(1)
(B)), together with a statement of basis and purpose.
(2)(A) Prior to the publication of any notice of proposed rulemaking pursuant to paragraph (1)(A), the
Commission shall publish an advance notice of proposed rulemaking in the Federal Register. Such advance notice
shall—
(i) contain a brief description of the area of inquiry under consideration, the objectives which the Commission
seeks to achieve, and possible regulatory alternatives under consideration by the Commission; and
(ii) invite the response of interested parties with respect to such proposed rulemaking, including any
suggestions or alternative methods for achieving such objectives.
(B) The Commission shall submit such advance notice of proposed rulemaking to the Committee on Commerce,
Science, and Transportation of the Senate and to the Committee on Energy and Commerce of the House of
Representatives. The Commission may use such additional mechanisms as the Commission considers useful to
obtain suggestions regarding the content of the area of inquiry before the publication of a general notice of
proposed rulemaking under paragraph (1)(A).
(C) The Commission shall, 30 days before the publication of a notice of proposed rulemaking pursuant to
paragraph (1)(A), submit such notice to the Committee on Commerce, Science, and Transportation of the Senate
and to the Committee on Energy and Commerce of the House of Representatives.
(3) The Commission shall issue a notice of proposed rulemaking pursuant to paragraph (1)(A) only where it has
reason to believe that the unfair or deceptive acts or practices which are the subject of the proposed rulemaking
are prevalent. The Commission shall make a determination that unfair or deceptive acts or practices are prevalent
under this paragraph only if—
(A) it has issued cease and desist orders regarding such acts or practices, or
(B) any other information available to the Commission indicates a widespread pattern of unfair or deceptive
acts or practices.
(c) Informal hearing procedure
The Commission shall conduct any informal hearings required by subsection (b)(1)(C) of this section in
accordance with the following procedure:
(1)(A) The Commission shall provide for the conduct of proceedings under this subsection by hearing officers
who shall perform their functions in accordance with the requirements of this subsection.
(B) The officer who presides over the rulemaking proceedings shall be responsible to a chief presiding officer
who shall not be responsible to any other officer or employee of the Commission. The officer who presides over
the rulemaking proceeding shall make a recommended decision based upon the findings and conclusions of
such officer as to all relevant and material evidence, except that such recommended decision may be made by
another officer if the officer who presided over the proceeding is no longer available to the Commission.
(C) Except as required for the disposition of ex parte matters as authorized by law, no presiding officer shall
consult any person or party with respect to any fact in issue unless such officer gives notice and opportunity for
all parties to participate.
(2) Subject to paragraph (3) of this subsection, an interested person is entitled—
(A) to present his position orally or by documentary submission (or both), and
(B) if the Commission determines that there are disputed issues of material fact it is necessary to resolve, to
present such rebuttal submissions and to conduct (or have conducted under paragraph (3)(B)) such crossexamination of persons as the Commission determines (i) to be appropriate, and (ii) to be required for a full
and true disclosure with respect to such issues.

(3) The Commission may prescribe such rules and make such rulings concerning proceedings in such
hearings as may tend to avoid unnecessary costs or delay. Such rules or rulings may include (A) imposition of
reasonable time limits on each interested person's oral presentations, and (B) requirements that any crossexamination to which a person may be entitled under paragraph (2) be conducted by the Commission on behalf
of that person in such manner as the Commission determines (i) to be appropriate, and (ii) to be required for a
full and true disclosure with respect to disputed issues of material fact.
(4)(A) Except as provided in subparagraph (B), if a group of persons each of whom under paragraphs (2) and
(3) would be entitled to conduct (or have conducted) cross-examination and who are determined by the
Commission to have the same or similar interests in the proceeding cannot agree upon a single representative
of such interests for purposes of cross-examination, the Commission may make rules and rulings (i) limiting the
representation of such interest, for such purposes, and (ii) governing the manner in which such crossexamination shall be limited.
(B) When any person who is a member of a group with respect to which the Commission has made a
determination under subparagraph (A) is unable to agree upon group representation with the other members of
the group, then such person shall not be denied under the authority of subparagraph (A) the opportunity to
conduct (or have conducted) cross-examination as to issues affecting his particular interests if (i) he satisfies the
Commission that he has made a reasonable and good faith effort to reach agreement upon group representation
with the other members of the group and (ii) the Commission determines that there are substantial and relevant
issues which are not adequately presented by the group representative.
(5) A verbatim transcript shall be taken of any oral presentation, and cross-examination, in an informal hearing
to which this subsection applies. Such transcript shall be available to the public.
(d) Statement of basis and purpose accompanying rule; "Commission" defined; judicial review of
amendment or repeal of rule; violation of rule
(1) The Commission's statement of basis and purpose to accompany a rule promulgated under subsection (a)(1)
(B) shall include (A) a statement as to the prevalence of the acts or practices treated by the rule; (B) a statement
as to the manner and context in which such acts or practices are unfair or deceptive; and (C) a statement as to the
economic effect of the rule, taking into account the effect on small business and consumers.
(2)(A) The term "Commission" as used in this subsection and subsections (b) and (c) includes any person
authorized to act in behalf of the Commission in any part of the rulemaking proceeding.
(B) A substantive amendment to, or repeal of, a rule promulgated under subsection (a)(1)(B) shall be prescribed,
and subject to judicial review, in the same manner as a rule prescribed under such subsection. An exemption
under subsection (g) shall not be treated as an amendment or repeal of a rule.
(3) When any rule under subsection (a)(1)(B) takes effect a subsequent violation thereof shall constitute an
unfair or deceptive act or practice in violation of section 45(a)(1) of this title, unless the Commission otherwise
expressly provides in such rule.
(e) Judicial review; petition; jurisdiction and venue; rulemaking record; additional submissions and
presentations; scope of review and relief; review by Supreme Court; additional remedies
(1)(A) Not later than 60 days after a rule is promulgated under subsection (a)(1)(B) by the Commission, any
interested person (including a consumer or consumer organization) may file a petition, in the United States Court
of Appeals for the District of Columbia circuit or for the circuit in which such person resides or has his principal
place of business, for judicial review of such rule. Copies of the petition shall be forthwith transmitted by the clerk
of the court to the Commission or other officer designated by it for that purpose. The provisions of section 2112 of
title 28 shall apply to the filing of the rulemaking record of proceedings on which the Commission based its rule and
to the transfer of proceedings in the courts of appeals.
(B) For purposes of this section, the term "rulemaking record" means the rule, its statement of basis and
purpose, the transcript required by subsection (c)(5), any written submissions, and any other information which the
Commission considers relevant to such rule.
(2) If the petitioner or the Commission applies to the court for leave to make additional oral submissions or
written presentations and shows to the satisfaction of the court that such submissions and presentations would be
material and that there were reasonable grounds for the submissions and failure to make such submissions and
presentations in the proceeding before the Commission, the court may order the Commission to provide additional
opportunity to make such submissions and presentations. The Commission may modify or set aside its rule or
make a new rule by reason of the additional submissions and presentations and shall file such modified or new
rule, and the rule's statement of basis of 1 purpose, with the return of such submissions and presentations. The
court shall thereafter review such new or modified rule.
(3) Upon the filing of the petition under paragraph (1) of this subsection, the court shall have jurisdiction to
review the rule in accordance with chapter 7 of title 5 and to grant appropriate relief, including interim relief, as
provided in such chapter. The court shall hold unlawful and set aside the rule on any ground specified in
subparagraphs (A), (B), (C), or (D) of section 706(2) of title 5 (taking due account of the rule of prejudicial error), or
if—
(A) the court finds that the Commission's action is not supported by substantial evidence in the rulemaking
record (as defined in paragraph (1)(B) of this subsection) taken as a whole, or
(B) the court finds that—
(i) a Commission determination under subsection (c) that the petitioner is not entitled to conduct crossexamination or make rebuttal submissions, or
(ii) a Commission rule or ruling under subsection (c) limiting the petitioner's cross-examination or rebuttal
submissions,

has precluded disclosure of disputed material facts which was necessary for fair determination by the
Commission of the rulemaking proceeding taken as a whole.
The term "evidence", as used in this paragraph, means any matter in the rulemaking record.
(4) The judgment of the court affirming or setting aside, in whole or in part, any such rule shall be final, subject to
review by the Supreme Court of the United States upon certiorari or certification, as provided in section 1254 of
title 28.
(5)(A) Remedies under the preceding paragraphs of this subsection are in addition to and not in lieu of any other
remedies provided by law.
(B) The United States Courts of Appeal shall have exclusive jurisdiction of any action to obtain judicial review
(other than in an enforcement proceeding) of a rule prescribed under subsection (a)(1)(B), if any district court of
the United States would have had jurisdiction of such action but for this subparagraph. Any such action shall be
brought in the United States Court of Appeals for the District of Columbia circuit, or for any circuit which includes a
judicial district in which the action could have been brought but for this subparagraph.
(C) A determination, rule, or ruling of the Commission described in paragraph (3)(B)(i) or (ii) may be reviewed
only in a proceeding under this subsection and only in accordance with paragraph (3)(B). Section 706(2)(E) of title
5 shall not apply to any rule promulgated under subsection (a)(1)(B). The contents and adequacy of any statement
required by subsection (b)(1)(D) shall not be subject to judicial review in any respect.
(f) Definitions of banks, savings and loan institutions, and Federal credit unions
(1) Repealed. Pub. L. 111–203, title X, §1092(2), July 21, 2010, 124 Stat. 2095
(2) D
.—For purposes of this subchapter, the term "bank" means—
(A) national banks and Federal branches and Federal agencies of foreign banks;
(B) member banks of the Federal Reserve System (other than national banks), branches and agencies of
foreign banks (other than Federal branches, Federal agencies, and insured State branches of foreign banks),
commercial lending companies owned or controlled by foreign banks, and organizations operating under section
25 or 25A of the Federal Reserve Act [12 U.S.C. 601 et seq., 611 et seq.]; and
(C) banks insured by the Federal Deposit Insurance Corporation (other than banks referred to in
subparagraph (A) or (B)) and insured State branches of foreign banks.
(3) For purposes of this subchapter, the term "savings and loan institution" has the same meaning as in section
1813 of title 12.
(4) For purposes of this subchapter, the term "Federal credit union" has the same meaning as in sections 1766
and 1786 of title 12.
The terms used in this paragraph 2 that are not defined in this subchapter or otherwise defined in section
1813(s) of title 12 shall have the meaning given to them in section 3101 of title 12.
(g) Exemptions and stays from application of rules; procedures
(1) Any person to whom a rule under subsection (a)(1)(B) of this section applies may petition the Commission for
an exemption from such rule.
(2) If, on its own motion or on the basis of a petition under paragraph (1), the Commission finds that the
application of a rule prescribed under subsection (a)(1)(B) to any person or class or 3 persons is not necessary to
prevent the unfair or deceptive act or practice to which the rule relates, the Commission may exempt such person
or class from all or part of such rule. Section 553 of title 5 shall apply to action under this paragraph.
(3) Neither the pendency of a proceeding under this subsection respecting an exemption from a rule, nor the
pendency of judicial proceedings to review the Commission's action or failure to act under this subsection, shall
stay the applicability of such rule under subsection (a)(1)(B).
(h) Restriction on rulemaking authority of Commission respecting children's advertising proceedings
pending on May 28, 1980
The Commission shall not have any authority to promulgate any rule in the children's advertising proceeding
pending on May 28, 1980, or in any substantially similar proceeding on the basis of a determination by the
Commission that such advertising constitutes an unfair act or practice in or affecting commerce.
(i) Meetings with outside parties
(1) For purposes of this subsection, the term "outside party" means any person other than (A) a Commissioner;
(B) an officer or employee of the Commission; or (C) any person who has entered into a contract or any other
agreement or arrangement with the Commission to provide any goods or services (including consulting services) to
the Commission.
(2) Not later than 60 days after May 28, 1980, the Commission shall publish a proposed rule, and not later than
180 days after May 28, 1980, the Commission shall promulgate a final rule, which shall authorize the Commission
or any Commissioner to meet with any outside party concerning any rulemaking proceeding of the Commission.
Such rule shall provide that—
(A) notice of any such meeting shall be included in any weekly calendar prepared by the Commission; and
(B) a verbatim record or a summary of any such meeting, or of any communication relating to any such
meeting, shall be kept, made available to the public, and included in the rulemaking record.

(j) Communications by investigative personnel with staff of Commission concerning matters outside
rulemaking record prohibited
Not later than 60 days after May 28, 1980, the Commission shall publish a proposed rule, and not later than 180
days after May 28, 1980, the Commission shall promulgate a final rule, which shall prohibit any officer, employee,
or agent of the Commission with any investigative responsibility or other responsibility relating to any rulemaking
proceeding within any operating bureau of the Commission, from communicating or causing to be communicated
to any Commissioner or to the personal staff of any Commissioner any fact which is relevant to the merits of such
proceeding and which is not on the rulemaking record of such proceeding, unless such communication is made
available to the public and is included in the rulemaking record. The provisions of this subsection shall not apply to
any communication to the extent such communication is required for the disposition of ex parte matters as
authorized by law.
(Sept. 26, 1914, ch. 311, §18, as added Pub. L. 93–637, title II, §202(a), Jan. 4, 1975, 88 Stat. 2193; amended
Pub. L. 96–37, §1(c), July 23, 1979, 93 Stat. 95; Pub. L. 96–221, title VI, §610(b), Mar. 31, 1980, 94 Stat. 174;
Pub. L. 96–252, §§7–11(a), 12, May 28, 1980, 94 Stat. 376–379; Pub. L. 100–86, title VII, §715(c), Aug. 10, 1987,
101 Stat. 655; Pub. L. 101–73, title VII, §744(t), Aug. 9, 1989, 103 Stat. 441; Pub. L. 102–242, title II, §212(g)(2),
Dec. 19, 1991, 105 Stat. 2302; Pub. L. 102–550, title XVI, §1604(a)(9), Oct. 28, 1992, 106 Stat. 4082; Pub. L. 103–
312, §§3, 5, Aug. 26, 1994, 108 Stat. 1691, 1692; Pub. L. 103–437, §5(a), Nov. 2, 1994, 108 Stat. 4582; Pub. L.
109–351, title VII, §725(g), Oct. 13, 2006, 120 Stat. 2002; Pub. L. 109–356, title I, §123(g), Oct. 16, 2006, 120 Stat.
2029; Pub. L. 111–203, title X, §1092, July 21, 2010, 124 Stat. 2094.)

R

T

Sections 25 and 25A of the Federal Reserve Act, referred to in subsec. (f)(2)(B), are classified to
subchapters I (§601 et seq.) and II (§611 et seq.), respectively, of chapter 6 of Title 12, Banks and
Banking.
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A prior section 18 of act Sept. 26, 1914, ch. 311, was renumbered section 28 and is classified to

section 58 of this title.

A
2010—Subsec. (f). Pub. L. 111–203, §1092(1), inserted subsec. heading.
Subsec. (f)(1). Pub. L. 111–203, §1092(2), struck out par. (1) which related to prevention of unfair or

deceptive acts or practices in or affecting commerce.
Subsec. (f)(2). Pub. L. 111–203, §1092(4)(A), substituted "Definition" for "Enforcement" in heading
and "For purposes of this subchapter, the term 'bank' means" for "Compliance with regulations
prescribed under this subsection shall be enforced under section 1818 of title 12, in the case of" in
introductory provisions.
Subsec. (f)(2)(A). Pub. L. 111–203, §1092(4)(B), struck out ", by the division of consumer affairs
established by the Office of the Comptroller of the Currency" before semicolon at end.
Subsec. (f)(2)(B). Pub. L. 111–203, §1092(4)(C), substituted "25A" for "25(a)" and struck out ", by the
division of consumer affairs established by the Board of Governors of the Federal Reserve System"
before "; and".
Subsec. (f)(2)(C). Pub. L. 111–203, §1092(4)(D), inserted "than" after "other" and struck out ", by the
division of consumer affairs established by the Board of Directors of the Federal Deposit Insurance
Corporation" before period at end.
Subsec. (f)(3). Pub. L. 111–203, §1092(5), substituted "For purposes of this subchapter, the term
'savings and loan institution' has the same meaning as in" for "Compliance with regulations prescribed
under this subsection shall be enforced under section 1818 of title 12 with respect to savings
associations as defined in".
Subsec. (f)(4). Pub. L. 111–203, §1092(6), substituted "For purposes of this subchapter, the term
'Federal credit union' has the same meaning as in" for "Compliance with regulations prescribed under
this subsection shall be enforced with respect to Federal credit unions under".
Subsec. (f)(5) to (7). Pub. L. 111–203, §1092(3), struck out pars. (5) to (7) which related to violation of
regulations, authority to make rules relating to compliance, and annual report to Congress by each
agency exercising authority.
2006—Subsec. (f)(2)(A), (B). Pub. L. 109–351 and Pub. L. 109–356 amended par. (2) identically, striking
out ", banks operating under the code of law for the District of Columbia," after "national banks" in
subpar. (A) and "and banks operating under the code of law for the District of Columbia" after "(other
than national banks" in subpar. (B).
1994—Subsec. (a)(1). Pub. L. 103–312, §3(b), substituted "subsection (h)" for "subsection (i)" in
introductory provisions.
Subsec. (b)(2)(B), (C). Pub. L. 103–437 substituted "Committee on Energy and Commerce" for
"Committee on Interstate and Foreign Commerce".
Subsec. (b)(3). Pub. L. 103–312, §5, added par. (3).

Subsecs. (h) to (k). Pub. L. 103–312, §3(a), redesignated subsecs. (i) to (k) as (h) to (j), respectively,
and struck out former subsec. (h) which provided for compensation for attorney fees, expert witness
fees, etc., incurred in rulemaking proceedings, limitation on amount, and establishment of small
business outreach program.
1992—Subsec. (f)(2)(A). Pub. L. 102–550 substituted "division" for "divisions".
1991—Subsec. (f). Pub. L. 102–242, §212(g)(2)(B), inserted at end "The terms used in this paragraph
that are not defined in this subchapter or otherwise defined in section 1813(s) of title 12 shall have the
meaning given to them in section 3101 of title 12."
Subsec. (f)(2). Pub. L. 102–242, §212(g)(2)(A), added par. (2) and struck out former par. (2) which
read as follows: "Compliance with regulations prescribed under this subsection shall be enforced
under section 1818 of title 12, in the case of—
"(A) national banks and banks operating under the code of law for the District of Columbia, by
the division of consumer affairs established by the Comptroller of the Currency;
"(B) member banks of the Federal Reserve System (other than banks referred to in
subparagraph (A)) by the division of consumer affairs established by the Board of Governors of the
Federal Reserve System; and
"(C) banks insured by the Federal Deposit Insurance Corporation (other than banks referred to
in subparagraph (A) or (B)), by the division of consumer affairs established by the Board of
Directors of the Federal Deposit Insurance Corporation."
1989—Subsec. (f)(3). Pub. L. 101–73 amended par. (3) generally. Prior to amendment, par. (3) read
as follows: "Compliance with regulations prescribed under this subsection shall be enforced under
section 5 of the Home Owners' Loan Act of 1933 (12 U.S.C. 1464) with respect to Federal savings and
loan associations, section 407 of the National Housing Act (12 U.S.C. 1730) with respect to insured
institutions, and sections 6(i) and 17 of the Federal Home Loan Bank Act (12 U.S.C. 1426(i), 1437) with
respect to savings and loan institutions which are members of a Federal Home Loan Bank, by a
division of consumer affairs to be established by the Federal Home Loan Bank Board pursuant to the
Federal Home Loan Bank Act."
1987—Subsec. (f)(1). Pub. L. 100–86, §715(c)(1), (2), in second sentence inserted "and the National
Credit Union Administration Board (with respect to Federal credit unions described in paragraph (4))"
and in last sentence inserted "or Federal credit unions described in paragraph (4)," in two places,
substituted "any such" for "either such", and inserted ", savings and loan institutions or Federal credit
unions".
Subsec. (f)(4) to (7). Pub. L. 100–86, §715(c)(3), added par. (4) and redesignated former pars. (4) to
(6) as (5) to (7), respectively.
1980—Subsec. (a)(1). Pub. L. 96–252, §§7, 11(a)(2), in provisions preceding subpar. (A) substituted
"Except as provided in subsection (i), the" for "The" and in subpar. (B) inserted ", except that the
Commission shall not develop or promulgate any trade rule or regulation with regard to the regulation
of the development and utilization of the standards and certification activities pursuant to this section"
after "section 45(a)(1) of this title)".
Subsec. (b). Pub. L. 96–252, §§8(a), 11(a)(3), designated existing provisions as par. (1) and cls. (1)
to (4) thereof as subpars. (A) to (D) and, subpar. (A) thereof, inserted "the text of the rule, including
any alternatives, which the Commission proposes to promulgate, and" after "particularity", and added
par. (2).
Subsec. (c). Pub. L. 96–252, §8(b)(1), in provisions preceding par. (1) substituted "subsection (b)(1)
(C)" for "subsection (b)(3)".
Subsec. (c)(1). Pub. L. 96–252, §9(a)(2), added par. (1). Former par. (1) redesignated (2).
Subsec. (c)(2). Pub. L. 96–252, §9(a)(1), (b)(1), redesignated former par. (1) as (2), substituted
"paragraph (3)" for "paragraph (2)" and "paragraph (3)(B)" for "paragraph (2)(B)". Former par. (2)
redesignated (3).
Subsec. (c)(3). Pub. L. 96–252, §9(a)(1), (b)(2), redesignated former par. (2) as (3) and substituted
"paragraph (2)" for "paragraph (1)". Former par. (3) redesignated (4).
Subsec. (c)(4), (5). Pub. L. 96–252, §9(a)(1), (b)(3), redesignated former par. (3) as (4) and
substituted in subpar. (A) "paragraph (2) and (3)" for "paragraphs (1) and (2)". Former par. (4)
redesignated (5).
Subsec. (e). Pub. L. 96–252, §§8(b)(2), 9(c), substituted in par. (1)(B) "subsection (c)(5)" for
"subsection (c)(4)" and in par. (5)(C) "subsection (b)(1)(D)" for "subsection (b)(4)".
Subsec. (f)(6). Pub. L. 96–221 struck out requirement that the report be made not later than every
March 15.
Subsec. (h)(2). Pub. L. 96–252, §10(b), substituted provisions reserving an amount equal to 25
percent of the amount appropriated for the payment of compensation under this subsection to be
available solely for the payment of compensation to persons who either would be regulated by a
proposed rule or represent persons who would be so regulated for provisions restricting the aggregate
amount of compensation paid under this subsection in any fiscal year to all persons, who in
rulemaking proceedings in which they receive compensation, are persons who would be regulated by

the proposed rule or represent persons who would be so regulated, to an amount not in excess of 25
percent of the aggregate amount paid as compensation under this subsection.
Subsec. (h)(3). Pub. L. 96–252, §10(a), (e), temporarily added par. (3) and redesignated former par.
(3) as (4). See Effective and Termination Dates of 1980 Amendments note below.
Subsec. (h)(4). Pub. L. 96–252, §10(a), (c), (e), temporarily redesignated former par. (3) as (4) and
substituted "$750,000" for "$1,000,000". See Effective and Termination Dates of 1980 Amendments
note below.
Subsec. (h)(5). Pub. L. 96–252, §10(d), (e), added par. (5) to be redesignated (4) effective Sept. 30,
1983. See Effective and Termination Dates of 1980 Amendments note below.
Subsec. (i). Pub. L. 96–252, §11(a)(1), added subsec. (i).
Subsecs. (j), (k). Pub. L. 96–252, §12, added subsecs. (j) and (k).
1979—Subsec. (f)(1). Pub. L. 96–37, §1(c)(1), inserted provisions relating to savings and loan
institutions and to regulations with respect to savings and loan institutions promulgated by Federal
Home Loan Bank Board.
Subsec. (f)(3) to (6). Pub. L. 96–37, §1(c)(2), added par. (3) and redesignated former pars. (3) to (5)
as (4) to (6), respectively.
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Committee on Energy and Commerce of House of Representatives treated as referring to
Committee on Commerce of House of Representatives by section 1(a) of Pub. L. 104–14, set out as a
note preceding section 21 of Title 2, The Congress. Committee on Commerce of House of
Representatives changed to Committee on Energy and Commerce of House of Representatives, and
jurisdiction over matters relating to securities and exchanges and insurance generally transferred to
Committee on Financial Services of House of Representatives by House Resolution No. 5, One
Hundred Seventh Congress, Jan. 3, 2001.
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2010 A

Amendment by Pub. L. 111–203 effective on the designated transfer date, see section 1100H of Pub.
L. 111–203, set out as a note under section 552a of Title 5, Government Organization and Employees.
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1994 A

Amendment by section 5 of Pub. L. 103–312 applicable only to rulemaking proceedings initiated after
Aug. 26, 1994, and not to be construed to affect in any manner a rulemaking proceeding initiated
before such date, see section 15(b) of Pub. L. 103–312, set out as a note under section 45 of this title.
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1992 A

Amendment by Pub. L. 102–550 effective as if included in the Federal Deposit Insurance Corporation
Improvement Act of 1991, Pub. L. 102–242, as of Dec. 19, 1991, see section 1609(a) of Pub. L. 102–550,
set out as a note under section 191 of this title.
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Pub. L. 96–252, §10(e), May 28, 1980, 94 Stat. 378, provided that: "The amendments made in
subsection (a) and subsection (c) [amending this section] are repealed, effective at the end of fiscal
year 1982. Effective upon such repeal, paragraph (5) of section 18(h) of the Federal Trade
Commission Act [subsec. (h)(5) of this section], as added by subsection (d), is redesignated as
paragraph (4) of section 18(h) of such Act."
Pub. L. 97–377, title I, §101(d), Dec. 21, 1982, 96 Stat. 1866, 1870, provided in part that:
"Notwithstanding any other provision of law, the provisions of sections 10 [amending this section and
enacting provision set out as first paragraph of this note], 11(b) [set out as a note below], 18 [set out
as a note under section 57c of this title], 20 [set out as a note under section 57c of this title] and 21
[enacting section 57a–1 of this title and enacting a provision set out as a note under section 57a–1 of this
title], of the Federal Trade Commission Improvements Act of 1980 (Public Law 96–252; 94 Stat. 374) are
hereby extended until the termination date set forth in section 102(c) of H.J. Res. 631 [Sept. 30, 1983]
as enacted into law [Pub. L. 97–377], notwithstanding subsections 10(e) [see paragraph above] and
21(i) [set out as a note under section 57a–1 of this title] of the Federal Trade Commission Improvements
Act of 1980 (Public Law 96–252; 94 Stat. 374)."
Pub. L. 96–252, §11(c), May 28, 1980, 94 Stat. 379, provided that: "The amendments made in
subsection (a) [amending this section] shall take effect on the date of the enactment of this Act [May
28, 1980]. The children's advertising proceeding pending on the date of the enactment of this Act
shall not proceed further until such time as the Commission has complied with section 18(b)(1)(A) of
the Federal Trade Commission Act [subsec. (b)(1)(A) of this section], as amended by subsection (a)
(3) and as so redesignated in section 8(a). In any such further proceeding, interested parties shall be
given a reasonable opportunity to present their views in accordance with section 18(b)(1)(B) of the
Federal Trade Commission Act, as so redesignated in section 8(a) [subsec. (b)(1)(B) of this section],

section 18(b)(1)(C) of such Act, as so redesignated in section 8(a) [subsec. (b)(1)(C) of this section],
and section 18(c) of such Act (15 U.S.C. 57a(c))."
Amendment by Pub. L. 96–252 effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as an
Effective Date of 1980 Amendment note under section 45 of this title.
Amendment by Pub. L. 96–221 effective on expiration of two years and six months after Mar. 31,
1980, with all regulations, forms and clauses required to be prescribed to be promulgated at least one
year prior to such effective date, and allowing any creditor to comply with any amendments, in
accordance with the regulations, forms, and clauses prescribed by the Board prior to such effective
date, see section 625 of Pub. L. 96–221, set out as an Effective Date of 1980 Amendment note under
section 1602 of this title.
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Section 11(b) of Pub. L. 96–252 prohibited the Federal Trade Commission from using any funds
authorized to be appropriated to carry out this subchapter for fiscal year 1980, 1981, or 1982 (or 1983
as extended by Pub. L. 97–377, title I §101(d), Dec. 21, 1982, 96 Stat. 1870), under section 57c of this title,
for the purpose of initiating any new rulemaking proceeding under this section which was intended to
result in, or which might result in, the promulgation of any rule by the Commission which prohibited or
otherwise regulated any commercial advertising on the basis of a determination by the Commission
that such commercial advertising constituted an unfair act or practice in or affecting commerce.
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Section 19 of Pub. L. 96–252 prohibited the Federal Trade Commission from using any funds
authorized to be appropriated to carry out this subchapter for fiscal year 1980, 1981, or 1982, under
section 57c of this title to issue the proposed trade regulation rule which was published in the Federal
Register of Aug. 29, 1975, beginning at page 39901, and which relates to the regulation of funeral
industry practices, in final form or a substantially similar proposed or final trade regulation rule unless
the final rule met specific requirements and the Commission followed specific procedures.
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Section 22 of Pub. L. 96–252 required the Consumer Subcommittee of the Committee on Commerce,
Science, and Transportation of the Senate to conduct an oversight hearing with respect to the Federal
Trade Commission at least once during the first 6 calendar months, and at least once during the last 6
calendar months, of each of the fiscal years 1980, 1981, and 1982.
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4, 1975

Pub. L. 93–637, title II, §202(c), Jan. 4, 1975, 88 Stat. 2198, provided that:

"(1) The amendments made by subsections (a) and (b) of this section [enacting this section and
amending section 46 of this title] shall not affect the validity of any rule which was promulgated under
section 6(g) of the Federal Trade Commission Act [section 46(g) of this title] prior to the date of
enactment of this section [Jan. 4, 1975]. Any proposed rule under section 6(g) of such Act with
respect to which presentation of data, views, and arguments was substantially completed before such
date may be promulgated in the same manner and with the same validity as such rule could have
been promulgated had this section not been enacted.
"(2) If a rule described in paragraph (1) of this subsection is valid and if section 18 of the Federal
Trade Commission Act [this section] would have applied to such rule had such rule been promulgated
after the date of enactment of this Act, any substantive change in the rule after it has been
promulgated shall be made in accordance with such section 18."
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Section 202(d) of Pub. L. 93–637, as amended by Pub. L. 94–299, §2, May 29, 1976, 90 Stat. 588; Pub.
L. 95–558, Nov. 1, 1978, 92 Stat. 2130, required the Federal Trade Commission and the Administrative

Conference of the United States, not later than June 30, 1979, to conduct a study and submit a report
to Congress on the rulemaking procedures under section 57a of this title.
1 So in original. Probably should be "and".

2 So in original.
3 So in original. Probably should be "of".

§57a–1. Omitted
C
Section, Pub. L. 96–252, §21(a)–(h), May 28, 1980, 94 Stat. 393; H. Res. 549, Mar. 25, 1980; Pub. L.
98–620, title IV, §402(13), Nov. 8, 1984, 98 Stat. 3358, provided procedures for review by Congress of
final rules promulgated by the Federal Trade Commission.
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Pub. L. 96–252, §21(i), May 28, 1980, 94 Stat. 396, provided that: "The provisions of this section shall
take effect on the date of the enactment of this Act [May 28, 1980] and shall cease to have any force
or effect after September 30, 1982."
Pub. L. 97–377, title I, §101(d), Dec. 21, 1982, 96 Stat. 1870, provided in part that notwithstanding any
other provision of law, the provisions of section 21 of the Federal Trade Commission Improvements
Act of 1980 [Pub. L. 96–252], which enacted this section and enacted provisions set out as a note
under this section, were extended until Sept. 30, 1983, notwithstanding section 21(i) of such Act.

§57b. Civil actions for violations of rules and cease and desist orders
respecting unfair or deceptive acts or practices
(a) Suits by Commission against persons, partnerships, or corporations; jurisdiction; relief for dishonest
or fraudulent acts
(1) If any person, partnership, or corporation violates any rule under this subchapter respecting unfair or
deceptive acts or practices (other than an interpretive rule, or a rule violation of which the Commission has
provided is not an unfair or deceptive act or practice in violation of section 45(a) of this title), then the Commission
may commence a civil action against such person, partnership, or corporation for relief under subsection (b) in a
United States district court or in any court of competent jurisdiction of a State.
(2) If any person, partnership, or corporation engages in any unfair or deceptive act or practice (within the
meaning of section 45(a)(1) of this title) with respect to which the Commission has issued a final cease and desist
order which is applicable to such person, partnership, or corporation, then the Commission may commence a civil
action against such person, partnership, or corporation in a United States district court or in any court of competent
jurisdiction of a State. If the Commission satisfies the court that the act or practice to which the cease and desist
order relates is one which a reasonable man would have known under the circumstances was dishonest or
fraudulent, the court may grant relief under subsection (b).
(b) Nature of relief available
The court in an action under subsection (a) shall have jurisdiction to grant such relief as the court finds
necessary to redress injury to consumers or other persons, partnerships, and corporations resulting from the rule
violation or the unfair or deceptive act or practice, as the case may be. Such relief may include, but shall not be
limited to, rescission or reformation of contracts, the refund of money or return of property, the payment of
damages, and public notification respecting the rule violation or the unfair or deceptive act or practice, as the case
may be; except that nothing in this subsection is intended to authorize the imposition of any exemplary or punitive
damages.
(c) Conclusiveness of findings of Commission in cease and desist proceedings; notice of judicial
proceedings to injured persons, etc.
(1) If (A) a cease and desist order issued under section 45(b) of this title has become final under section 45(g) of
this title with respect to any person's, partnership's, or corporation's rule violation or unfair or deceptive act or
practice, and (B) an action under this section is brought with respect to such person's, partnership's, or
corporation's rule violation or act or practice, then the findings of the Commission as to the material facts in the
proceeding under section 45(b) of this title with respect to such person's, partnership's, or corporation's rule
violation or act or practice, shall be conclusive unless (i) the terms of such cease and desist order expressly
provide that the Commission's findings shall not be conclusive, or (ii) the order became final by reason of section
45(g)(1) of this title, in which case such finding shall be conclusive if supported by evidence.
(2) The court shall cause notice of an action under this section to be given in a manner which is reasonably
calculated, under all of the circumstances, to apprise the persons, partnerships, and corporations allegedly injured
by the defendant's rule violation or act or practice of the pendency of such action. Such notice may, in the
discretion of the court, be given by publication.
(d) Time for bringing of actions
No action may be brought by the Commission under this section more than 3 years after the rule violation to
which an action under subsection (a)(1) relates, or the unfair or deceptive act or practice to which an action under

subsection (a)(2) relates; except that if a cease and desist order with respect to any person's, partnership's, or
corporation's rule violation or unfair or deceptive act or practice has become final and such order was issued in a
proceeding under section 45(b) of this title which was commenced not later than 3 years after the rule violation or
act or practice occurred, a civil action may be commenced under this section against such person, partnership, or
corporation at any time before the expiration of one year after such order becomes final.
(e) Availability of additional Federal or State remedies; other authority of Commission unaffected
Remedies provided in this section are in addition to, and not in lieu of, any other remedy or right of action
provided by State or Federal law. Nothing in this section shall be construed to affect any authority of the
Commission under any other provision of law.
(Sept. 26, 1914, ch. 311, §19, as added Pub. L. 93–637, title II, §206(a), Jan. 4, 1975, 88 Stat. 2201.)
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Pub. L. 93–637, title II, §206(b), Jan. 4, 1975, 88 Stat. 2202, provided that: "The amendment made by
subsection (a) of this section [enacting this section] shall not apply to—
"(1) any violation of a rule to the extent that such violation occurred before the date of
enactment of this Act [Jan. 4, 1975], or
"(2) any act or practice with respect to which the Commission issues a cease-and-desist order,
to the extent that such act or practice occurred before the date of enactment of this Act [Jan. 4,
1975], unless such order was issued after such date and the person, partnership or corporation
against whom such an order was issued had been notified in the complaint, or in the notice or order
attached thereto, that consumer redress may be sought."

§57b–1. Civil investigative demands
(a) Definitions
For purposes of this section:
(1) The terms "civil investigative demand" and "demand" mean any demand issued by the commission under
subsection (c)(1).
(2) The term "Commission investigation" means any inquiry conducted by a Commission investigator for the
purpose of ascertaining whether any person is or has been engaged in any unfair or deceptive acts or practices
in or affecting commerce (within the meaning of section 45(a)(1) of this title) or in any antitrust violations.
(3) The term "Commission investigator" means any attorney or investigator employed by the Commission who
is charged with the duty of enforcing or carrying into effect any provisions relating to unfair or deceptive acts or
practices in or affecting commerce (within the meaning of section 45(a)(1) of this title) or any provisions relating
to antitrust violations.
(4) The term "custodian" means the custodian or any deputy custodian designated under section 57b–2(b)(2)
(A) of this title.
(5) The term "documentary material" includes the original or any copy of any book, record, report,
memorandum, paper, communication, tabulation, chart, or other document.
(6) The term "person" means any natural person, partnership, corporation, association, or other legal entity,
including any person acting under color or authority of State law.
(7) The term "violation" means any act or omission constituting an unfair or deceptive act or practice in or
affecting commerce (within the meaning of section 45(a)(1) of this title) or any antitrust violation.
(8) The term "antitrust violation" means—
(A) any unfair method of competition (within the meaning of section 45(a)(1) of this title);
(B) any violation of the Clayton Act [15 U.S.C. 12 et seq.] or of any other Federal statute that prohibits, or
makes available to the Commission a civil remedy with respect to, any restraint upon or monopolization of
interstate or foreign trade or commerce;
(C) with respect to the International Antitrust Enforcement Assistance Act of 1994 [15 U.S.C. 6201 et seq.],
any violation of any of the foreign antitrust laws (as defined in section 12 of such Act [15 U.S.C. 6211]) with
respect to which a request is made under section 3 of such Act [15 U.S.C. 6202]; or
(D) any activity in preparation for a merger, acquisition, joint venture, or similar transaction, which if
consummated, may result in any such unfair method of competition or in any such violation.
(b) Actions conducted by Commission respecting unfair or deceptive acts or practices in or affecting
commerce
For the purpose of investigations performed pursuant to this section with respect to unfair or deceptive acts or
practices in or affecting commerce (within the meaning of section 45(a)(1) of this title); all actions of the
Commission taken under section 46 and section 49 of this title shall be conducted pursuant to subsection (c).
(c) Issuance of demand; contents; service; verified return; sworn certificate; answers; taking of oral
testimony
(1) Whenever the Commission has reason to believe that any person may be in possession, custody, or control
of any documentary material or tangible things, or may have any information, relevant to unfair or deceptive acts or
practices in or affecting commerce (within the meaning of section 45(a)(1) of this title), or to antitrust violations, the
Commission may, before the institution of any proceedings under this subchapter, issue in writing, and cause to be
served upon such person, a civil investigative demand requiring such person to produce such documentary

material for inspection and copying or reproduction, to submit such tangible things, to file written reports or
answers to questions, to give oral testimony concerning documentary material or other information, or to furnish
any combination of such material, answers, or testimony.
(2) Each civil investigative demand shall state the nature of the conduct constituting the alleged violation which is
under investigation and the provision of law applicable to such violation.
(3) Each civil investigative demand for the production of documentary material shall—
(A) describe each class of documentary material to be produced under the demand with such definiteness and
certainty as to permit such material to be fairly identified;
(B) prescribe a return date or dates which will provide a reasonable period of time within which the material so
demanded may be assembled and made available for inspection and copying or reproduction; and
(C) identify the custodian to whom such material shall be made available.
(4) Each civil investigative demand for the submission of tangible things shall—
(A) describe each class of tangible things to be submitted under the demand with such definiteness and
certainty as to permit such things to be fairly identified;
(B) prescribe a return date or dates which will provide a reasonable period of time within which the things so
demanded may be assembled and submitted; and
(C) identify the custodian to whom such things shall be submitted.
(5) Each civil investigative demand for written reports or answers to questions shall—
(A) propound with definiteness and certainty the reports to be produced or the questions to be answered;
(B) prescribe a date or dates at which time written reports or answers to questions shall be submitted; and
(C) identify the custodian to whom such reports or answers shall be submitted.
(6) Each civil investigative demand for the giving of oral testimony shall—
(A) prescribe a date, time, and place at which oral testimony shall be commenced; and
(B) identify a Commission investigator who shall conduct the investigation and the custodian to whom the
transcript of such investigation shall be submitted.
(7)(A) Any civil investigative demand may be served by any Commission investigator at any place within the
territorial jurisdiction of any court of the United States.
(B) Any such demand or any enforcement petition filed under this section may be served upon any person who
is not found within the territorial jurisdiction of any court of the United States, in such manner as the Federal Rules
of Civil Procedure prescribe for service in a foreign nation.
(C) To the extent that the courts of the United States have authority to assert jurisdiction over such person
consistent with due process, the United States District Court for the District of Columbia shall have the same
jurisdiction to take any action respecting compliance with this section by such person that such district court would
have if such person were personally within the jurisdiction of such district court.
(8) Service of any civil investigative demand or any enforcement petition filed under this section may be made
upon a partnership, corporation, association, or other legal entity by—
(A) delivering a duly executed copy of such demand or petition to any partner, executive officer, managing
agent, or general agent of such partnership, corporation, association, or other legal entity, or to any agent of
such partnership, corporation, association, or other legal entity authorized by appointment or by law to receive
service of process on behalf of such partnership, corporation, association, or other legal entity;
(B) delivering a duly executed copy of such demand or petition to the principal office or place of business of
the partnership, corporation, association, or other legal entity to be served; or
(C) depositing a duly executed copy in the United States mails, by registered or certified mail, return receipt
requested, duly addressed to such partnership, corporation, association, or other legal entity at its principal office
or place of business.
(9) Service of any civil investigative demand or of any enforcement petition filed under this section may be made
upon any natural person by—
(A) delivering a duly executed copy of such demand or petition to the person to be served; or
(B) depositing a duly executed copy in the United States mails by registered or certified mail, return receipt
requested, duly addressed to such person at his residence or principal office or place of business.
(10) A verified return by the individual serving any civil investigative demand or any enforcement petition filed
under this section setting forth the manner of such service shall be proof of such service. In the case of service by
registered or certified mail, such return shall be accompanied by the return post office receipt of delivery of such
demand or enforcement petition.
(11) The production of documentary material in response to a civil investigative demand shall be made under a
sworn certificate, in such form as the demand designates, by the person, if a natural person, to whom the demand
is directed or, if not a natural person, by any person having knowledge of the facts and circumstances relating to
such production, to the effect that all of the documentary material required by the demand and in the possession,
custody, or control of the person to whom the demand is directed has been produced and made available to the
custodian.
(12) The submission of tangible things in response to a civil investigative demand shall be made under a sworn
certificate, in such form as the demand designates, by the person to whom the demand is directed or, if not a

natural person, by any person having knowledge of the facts and circumstances relating to such production, to the
effect that all of the tangible things required by the demand and in the possession, custody, or control of the person
to whom the demand is directed have been submitted to the custodian.
(13) Each reporting requirement or question in a civil investigative demand shall be answered separately and
fully in writing under oath, unless it is objected to, in which event the reasons for the objection shall be stated in
lieu of an answer, and it shall be submitted under a sworn certificate, in such form as the demand designates, by
the person, if a natural person, to whom the demand is directed or, if not a natural person, by any person
responsible for answering each reporting requirement or question, to the effect that all information required by the
demand and in the possession, custody, control, or knowledge of the person to whom the demand is directed has
been submitted.
(14)(A) Any Commission investigator before whom oral testimony is to be taken shall put the witness on oath or
affirmation and shall personally, or by any individual acting under his direction and in his presence, record the
testimony of the witness. The testimony shall be taken stenographically and transcribed. After the testimony is fully
transcribed, the Commission investigator before whom the testimony is taken shall promptly transmit a copy of the
transcript of the testimony to the custodian.
(B) Any Commission investigator before whom oral testimony is to be taken shall exclude from the place where
the testimony is to be taken all other persons except the person giving the testimony, his attorney, the officer before
whom the testimony is to be taken, and any stenographer taking such testimony.
(C) The oral testimony of any person taken pursuant to a civil investigative demand shall be taken in the judicial
district of the United States in which such person resides, is found, or transacts business, or in such other place as
may be agreed upon by the Commission investigator before whom the oral testimony of such person is to be taken
and such person.
(D)(i) Any person compelled to appear under a civil investigative demand for oral testimony pursuant to this
section may be accompanied, represented, and advised by an attorney. The attorney may advise such person, in
confidence, either upon the request of such person or upon the initiative of the attorney, with respect to any
question asked of such person.
(ii) Such person or attorney may object on the record to any question, in whole or in part, and shall briefly state
for the record the reason for the objection. An objection may properly be made, received, and entered upon the
record when it is claimed that such person is entitled to refuse to answer the question on grounds of any
constitutional or other legal right or privilege, including the privilege against self-incrimination. Such person shall
not otherwise object to or refuse to answer any question, and shall not himself or through his attorney otherwise
interrupt the oral examination. If such person refuses to answer any question, the Commission may petition the
district court of the United States pursuant to this section for an order compelling such person to answer such
question.
(iii) If such person refuses to answer any question on grounds of the privilege against self-incrimination, the
testimony of such person may be compelled in accordance with the provisions of section 6004 of title 18.
(E)(i) After the testimony of any witness is fully transcribed, the Commission investigator shall afford the witness
(who may be accompanied by an attorney) a reasonable opportunity to examine the transcript. The transcript shall
be read to or by the witness, unless such examination and reading are waived by the witness. Any changes in form
or substance which the witness desires to make shall be entered and identified upon the transcript by the
Commission investigator with a statement of the reasons given by the witness for making such changes. The
transcript shall then be signed by the witness, unless the witness in writing waives the signing, is ill, cannot be
found, or refuses to sign.
(ii) If the transcript is not signed by the witness during the 30-day period following the date upon which the
witness is first afforded a reasonable opportunity to examine it, the Commission investigator shall sign the
transcript and state on the record the fact of the waiver, illness, absence of the witness, or the refusal to sign,
together with any reasons given for the failure to sign.
(F) The Commission investigator shall certify on the transcript that the witness was duly sworn by him and that
the transcript is a true record of the testimony given by the witness, and the Commission investigator shall
promptly deliver the transcript or send it by registered or certified mail to the custodian.
(G) The Commission investigator shall furnish a copy of the transcript (upon payment of reasonable charges for
the transcription) to the witness only, except that the Commission may for good cause limit such witness to
inspection of the official transcript of his testimony.
(H) Any witness appearing for the taking of oral testimony pursuant to a civil investigative demand shall be
entitled to the same fees and mileage which are paid to witnesses in the district courts of the United States.
(d) Procedures for demand material
Materials received as a result of a civil investigative demand shall be subject to the procedures established in
section 57b–2 of this title.
(e) Petition for enforcement
Whenever any person fails to comply with any civil investigative demand duly served upon him under this
section, or whenever satisfactory copying or reproduction of material requested pursuant to the demand cannot be
accomplished and such person refuses to surrender such material, the Commission, through such officers or
attorneys as it may designate, may file, in the district court of the United States for any judicial district in which
such person resides, is found, or transacts business, and serve upon such person, a petition for an order of such
court for the enforcement of this section. All process of any court to which application may be made as provided in
this subsection may be served in any judicial district.
(f) Petition for order modifying or setting aside demand

(1) Not later than 20 days after the service of any civil investigative demand upon any person under subsection
(c), or at any time before the return date specified in the demand, whichever period is shorter, or within such period
exceeding 20 days after service or in excess of such return date as may be prescribed in writing, subsequent to
service, by any Commission investigator named in the demand, such person may file with the Commission a
petition for an order by the Commission modifying or setting aside the demand.
(2) The time permitted for compliance with the demand in whole or in part, as deemed proper and ordered by the
Commission, shall not run during the pendency of such petition at the Commission, except that such person shall
comply with any portions of the demand not sought to be modified or set aside. Such petition shall specify each
ground upon which the petitioner relies in seeking such relief, and may be based upon any failure of the demand to
comply with the provisions of this section, or upon any constitutional or other legal right or privilege of such person.
(g) Custodial control of documentary material, tangible things, reports, etc.
At any time during which any custodian is in custody or control of any documentary material, tangible things,
reports, answers to questions, or transcripts of oral testimony given by any person in compliance with any civil
investigative demand, such person may file, in the district court of the United States for the judicial district within
which the office of such custodian is situated, and serve upon such custodian, a petition for an order of such court
requiring the performance by such custodian of any duty imposed upon him by this section or section 57b–2 of this
title.
(h) Jurisdiction of court
Whenever any petition is filed in any district court of the United States under this section, such court shall have
jurisdiction to hear and determine the matter so presented, and to enter such order or orders as may be required to
carry into effect the provisions of this section. Any final order so entered shall be subject to appeal pursuant to
section 1291 of title 28. Any disobedience of any final order entered under this section by any court shall be
punished as a contempt of such court.
(i) Commission authority to issue subpoenas or make demand for information
Notwithstanding any other provision of law, the Commission shall have no authority to issue a subpoena or make
a demand for information, under authority of this subchapter or any other provision of law, unless such subpoena
or demand for information is signed by a Commissioner acting pursuant to a Commission resolution. The
Commission shall not delegate the power conferred by this section to sign subpoenas or demands for information
to any other person.
(j) Applicability of this section
The provisions of this section shall not—
(1) apply to any proceeding under section 45(b) of this title, any proceeding under section 11(b) of the Clayton
Act (15 U.S.C. 21(b)), or any adjudicative proceeding under any other provision of law; or
(2) apply to or affect the jurisdiction, duties, or powers of any agency of the Federal Government, other than
the Commission, regardless of whether such jurisdiction, duties, or powers are derived in whole or in part, by
reference to this subchapter.
(Sept. 26, 1914, ch. 311, §20, as added Pub. L. 96–252, §13, May 28, 1980, 94 Stat. 380; amended Pub. L. 103–
312, §7, Aug. 26, 1994, 108 Stat. 1693; Pub. L. 103–438, §3(e)(2)(B), Nov. 2, 1994, 108 Stat. 4598.)
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The Clayton Act, referred to in subsec. (a)(8)(B), is act Oct. 15, 1914, ch. 323, 38 Stat. 730, as
amended, which is classified generally to sections 12, 13, 14 to 19, 21, and 22 to 27 of this title, and sections
52 and 53 of Title 29, Labor. For further details and complete classification of this Act to the Code, see
References in Text note set out under section 12 of this title and Tables.
The International Antitrust Enforcement Assistance Act of 1994, referred to in subsec. (a)(8)(C), is
Pub. L. 103–438, Nov. 2, 1994, 108 Stat. 4597, which is classified principally to chapter 88 (§6201 et seq.)
of this title. For complete classification of this Act to the Code, see Short Title note set out under
section 6201 of this title and Tables.
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A prior section 20 of act Sept. 26, 1914, ch. 311, was renumbered section 24 and is classified to

section 57c of this title.

A
1994—Subsec. (a)(2). Pub. L. 103–312, §7(a)(1), inserted before period at end "or in any antitrust
violations".
Subsec. (a)(3). Pub. L. 103–312, §7(a)(2), inserted before period at end "or any provisions relating to
antitrust violations".
Subsec. (a)(7). Pub. L. 103–312, §7(a)(3), inserted before period at end "or any antitrust violation".
Subsec. (a)(8). Pub. L. 103–438 amended par. (8) generally. Prior to amendment, par. (8) read as
follows: "The term 'antitrust violation' means any unfair method of competition (within the meaning of
section 45(a)(1) of this title), any violation of the Clayton Act, any violation of any other Federal statute
that prohibits, or makes available to the Commission a civil remedy with respect to, any restraint upon
or monopolization of interstate or foreign trade or commerce, or any activity in preparation for a

merger, acquisition, joint venture, or similar transaction, which if consummated, may result in such an
unfair method of competition or violation."
Pub. L. 103–312, §7(a)(4), added par. (8).
Subsec. (c)(1). Pub. L. 103–312, §7(b)(1), inserted "or tangible things" after "control of any
documentary material", "or to antitrust violations," after "section 45(a)(1) of this title),", and "to submit
such tangible things," after "copying or reproduction,".
Subsec. (c)(4) to (14). Pub. L. 103–312, §7(b)(2), added pars. (4) and (12) and redesignated former
pars. (4) to (10), (11), and (12) as (5) to (11), (13), and (14), respectively.
Subsec. (g). Pub. L. 103–312, §7(c), inserted ", tangible things" after "documentary material".
Subsec. (j)(1). Pub. L. 103–312, §7(d), inserted before semicolon at end ", any proceeding under
section 11(b) of the Clayton Act (15 U.S.C. 21(b)), or any adjudicative proceeding under any other
provision of law".
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Amendment by Pub. L. 103–312 applicable only with respect to compulsory process issued after Aug.
26, 1994, see section 15(d) of Pub. L. 103–312, set out as a note under section 45 of this title.
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Section effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as an Effective Date of
1980 Amendment note under section 45 of this title.

§57b–2. Confidentiality
(a) Definitions
For purposes of this section:
(1) The term "material" means documentary material, tangible things, written reports or answers to questions,
and transcripts of oral testimony.
(2) The term "Federal agency" has the meaning given it in section 552(e) 1 of title 5.
(b) Procedures respecting documents, tangible things, or transcripts of oral testimony received pursuant
to compulsory process or investigation
(1) With respect to any document, tangible thing, or transcript of oral testimony received by the Commission
pursuant to compulsory process in an investigation, a purpose of which is to determine whether any person may
have violated any provision of the laws administered by the Commission, the procedures established in paragraph
(2) through paragraph (7) shall apply.
(2)(A) The Commission shall designate a duly authorized agent to serve as custodian of documentary material,
tangible things, or written reports or answers to questions, and transcripts of oral testimony, and such additional
duly authorized agents as the Commission shall determine from time to time to be necessary to serve as deputies
to the custodian.
(B) Any person upon whom any demand for the production of documentary material has been duly served shall
make such material available for inspection and copying or reproduction to the custodian designated in such
demand at the principal place of business of such person (or at such other place as such custodian and such
person thereafter may agree and prescribe in writing or as the court may direct pursuant to section 57b–1(h) of this
title) on the return date specified in such demand (or on such later date as such custodian may prescribe in
writing). Such person may upon written agreement between such person and the custodian substitute copies for
originals of all or any part of such material.
(3)(A) The custodian to whom any documentary material, tangible things, written reports or answers to
questions, and transcripts of oral testimony are delivered shall take physical possession of such material, reports
or answers, and transcripts, and shall be responsible for the use made of such material, reports or answers, and
transcripts, and for the return of material, pursuant to the requirements of this section.
(B) The custodian may prepare such copies of the documentary material, written reports or answers to
questions, and transcripts of oral testimony, and may make tangible things available, as may be required for official
use by any duly authorized officer or employee of the Commission under regulations which shall be promulgated
by the Commission. Notwithstanding subparagraph (C), such material, things, and transcripts may be used by any
such officer or employee in connection with the taking of oral testimony under this section.
(C) Except as otherwise provided in this section, while in the possession of the custodian, no documentary
material, tangible things, reports or answers to questions, and transcripts of oral testimony shall be available for
examination by any individual other than a duly authorized officer or employee of the Commission without the
consent of the person who produced the material, things, or transcripts. Nothing in this section is intended to
prevent disclosure to either House of the Congress or to any committee or subcommittee of the Congress, except
that the Commission immediately shall notify the owner or provider of any such information of a request for
information designated as confidential by the owner or provider.
(D) While in the possession of the custodian and under such reasonable terms and conditions as the
Commission shall prescribe—
(i) documentary material, tangible things, or written reports shall be available for examination by the person
who produced the material, or by any duly authorized representative of such person; and

(ii) answers to questions in writing and transcripts of oral testimony shall be available for examination by the
person who produced the testimony or by his attorney.
(4) Whenever the Commission has instituted a proceeding against a person, partnership, or corporation, the
custodian may deliver to any officer or employee of the Commission documentary material, tangible things, written
reports or answers to questions, and transcripts of oral testimony for official use in connection with such
proceeding. Upon the completion of the proceeding, the officer or employee shall return to the custodian any such
material so delivered which has not been received into the record of the proceeding.
(5) If any documentary material, tangible things, written reports or answers to questions, and transcripts of oral
testimony have been produced in the course of any investigation by any person pursuant to compulsory process
and—
(A) any proceeding arising out of the investigation has been completed; or
(B) no proceeding in which the material may be used has been commenced within a reasonable time after
completion of the examination and analysis of all such material and other information assembled in the course of
the investigation;
then the custodian shall, upon written request of the person who produced the material, return to the person any
such material which has not been received into the record of any such proceeding (other than copies of such
material made by the custodian pursuant to paragraph (3)(B)).
(6) The custodian of any documentary material, written reports or answers to questions, and transcripts of oral
testimony may deliver to any officers or employees of appropriate Federal law enforcement agencies, in response
to a written request, copies of such material for use in connection with an investigation or proceeding under the
jurisdiction of any such agency. The custodian of any tangible things may make such things available for inspection
to such persons on the same basis. Such materials shall not be made available to any such agency until the
custodian receives certification of any officer of such agency that such information will be maintained in confidence
and will be used only for official law enforcement purposes. Such documentary material, results of inspections of
tangible things, written reports or answers to questions, and transcripts of oral testimony may be used by any
officer or employee of such agency only in such manner and subject to such conditions as apply to the
Commission under this section. The custodian may make such materials available to any State law enforcement
agency upon the prior certification of any officer of such agency that such information will be maintained in
confidence and will be used only for official law enforcement purposes. The custodian may make such material
available to any foreign law enforcement agency upon the prior certification of an appropriate official of any such
foreign law enforcement agency, either by a prior agreement or memorandum of understanding with the
Commission or by other written certification, that such material will be maintained in confidence and will be used
only for official law enforcement purposes, if—
(A) the foreign law enforcement agency has set forth a bona fide legal basis for its authority to maintain the
material in confidence;
(B) the materials are to be used for purposes of investigating, or engaging in enforcement proceedings related
to, possible violations of—
(i) foreign laws prohibiting fraudulent or deceptive commercial practices, or other practices substantially
similar to practices prohibited by any law administered by the Commission;
(ii) a law administered by the Commission, if disclosure of the material would further a Commission
investigation or enforcement proceeding; or
(iii) with the approval of the Attorney General, other foreign criminal laws, if such foreign criminal laws are
offenses defined in or covered by a criminal mutual legal assistance treaty in force between the government of
the United States and the foreign law enforcement agency's government;
(C) the appropriate Federal banking agency (as defined in section 1813(q) of title 12) or, in the case of a
Federal credit union, the National Credit Union Administration, has given its prior approval if the materials to be
provided under subparagraph (B) are requested by the foreign law enforcement agency for the purpose of
investigating, or engaging in enforcement proceedings based on, possible violations of law by a bank, a savings
and loan institution described in section 57a(f)(3) of this title, or a Federal credit union described in section 57a(f)
(4) of this title; and
(D) the foreign law enforcement agency is not from a foreign state that the Secretary of State has determined,
in accordance with section 4605(j) of title 50, has repeatedly provided support for acts of international terrorism,
unless and until such determination is rescinded pursuant to section 4605(j)(4) of title 50.
Nothing in the preceding sentence authorizes the disclosure of material obtained in connection with the
administration of the Federal antitrust laws or foreign antitrust laws (as defined in paragraphs (5) and (7),
respectively, of section 6211 of this title) to any officer or employee of a foreign law enforcement agency.
(7) In the event of the death, disability, or separation from service in the Commission of the custodian of any
documentary material, tangible things, written reports or answers to questions, and transcripts of oral testimony
produced under any demand issued under this subchapter, or the official relief of the custodian from responsibility
for the custody and control of such material, the Commission promptly shall—
(A) designate under paragraph (2)(A) another duly authorized agent to serve as custodian of such material;
and
(B) transmit in writing to the person who produced the material or testimony notice as to the identity and
address of the successor so designated.

Any successor designated under paragraph (2)(A) as a result of the requirements of this paragraph shall have
(with regard to the material involved) all duties and responsibilities imposed by this section upon his predecessor in
office with regard to such material, except that he shall not be held responsible for any default or dereliction which
occurred before his designation.
(c) Information considered confidential
(1) All information reported to or otherwise obtained by the Commission which is not subject to the requirements
of subsection (b) shall be considered confidential when so marked by the person supplying the information and
shall not be disclosed, except in accordance with the procedures established in paragraph (2) and paragraph (3).
(2) If the Commission determines that a document marked confidential by the person supplying it may be
disclosed because it is not a trade secret or commercial or financial information which is obtained from any person
and which is privileged or confidential, within the meaning of section 46(f) of this title, then the Commission shall
notify such person in writing that the Commission intends to disclose the document at a date not less than 10 days
after the date of receipt of notification.
(3) Any person receiving such notification may, if he believes disclosure of the document would cause disclosure
of a trade secret, or commercial or financial information which is obtained from any person and which is privileged
or confidential, within the meaning of section 46(f) of this title, before the date set for release of the document,
bring an action in the district court of the United States for the district within which the documents are located or in
the United States District Court for the District of Columbia to restrain disclosure of the document. Any person
receiving such notification may file with the appropriate district court or court of appeals of the United States, as
appropriate, an application for a stay of disclosure. The documents shall not be disclosed until the court has ruled
on the application for a stay.
(d) Particular disclosures allowed
(1) The provisions of subsection (c) shall not be construed to prohibit—
(A) the disclosure of information to either House of the Congress or to any committee or subcommittee of the
Congress, except that the Commission immediately shall notify the owner or provider of any such information of
a request for information designated as confidential by the owner or provider;
(B) the disclosure of the results of any investigation or study carried out or prepared by the Commission,
except that no information shall be identified nor shall information be disclosed in such a manner as to disclose a
trade secret of any person supplying the trade secret, or to disclose any commercial or financial information
which is obtained from any person and which is privileged or confidential;
(C) the disclosure of relevant and material information in Commission adjudicative proceedings or in judicial
proceedings to which the Commission is a party; or
(D) the disclosure to a Federal agency of disaggregated information obtained in accordance with section
3512 1 of title 44, except that the recipient agency shall use such disaggregated information for economic,
statistical, or policymaking purposes only, and shall not disclose such information in an individually identifiable
form.
(2) Any disclosure of relevant and material information in Commission adjudicative proceedings or in judicial
proceedings to which the Commission is a party shall be governed by the rules of the Commission for adjudicative
proceedings or by court rules or orders, except that the rules of the Commission shall not be amended in a manner
inconsistent with the purposes of this section.
(e) Effect on other statutory provisions limiting disclosure
Nothing in this section shall supersede any statutory provision which expressly prohibits or limits particular
disclosures by the Commission, or which authorizes disclosures to any other Federal agency.
(f) Exemption from public disclosure
(1) In general
Any material which is received by the Commission in any investigation, a purpose of which is to determine
whether any person may have violated any provision of the laws administered by the Commission, and which is
provided pursuant to any compulsory process under this subchapter or which is provided voluntarily in place of
such compulsory process shall not be required to be disclosed under section 552 of title 5 or any other provision
of law, except as provided in paragraph (2)(B) of this section.
(2) Material obtained from a foreign source
(A) In general
Except as provided in subparagraph (B) of this paragraph, the Commission shall not be required to disclose
under section 552 of title 5 or any other provision of law—
(i) any material obtained from a foreign law enforcement agency or other foreign government agency, if
the foreign law enforcement agency or other foreign government agency has requested confidential
treatment, or has precluded such disclosure under other use limitations, as a condition of providing the
material;
(ii) any material reflecting a consumer complaint obtained from any other foreign source, if that foreign
source supplying the material has requested confidential treatment as a condition of providing the material;
or

(iii) any material reflecting a consumer complaint submitted to a Commission reporting mechanism
sponsored in part by foreign law enforcement agencies or other foreign government agencies.
(B) Savings provision
Nothing in this subsection shall authorize the Commission to withhold information from the Congress or
prevent the Commission from complying with an order of a court of the United States in an action commenced
by the United States or the Commission.
(Sept. 26, 1914, ch. 311, §21, as added Pub. L. 96–252, §14, May 28, 1980, 94 Stat. 385; amended Pub. L. 103–
312, §8, Aug. 26, 1994, 108 Stat. 1694; Pub. L. 109–455, §§6, 13, Dec. 22, 2006, 120 Stat. 3376, 3382; Pub. L.
112–203, §1, Dec. 4, 2012, 126 Stat. 1484.)
A
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For repeal of amendment by section 13 of Pub. L. 109–455, see Termination Date of 2006 Amendment note
below.
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Section 552(e) of title 5, referred to in subsec. (a)(2), was redesignated section 552(f) of Title 5,
Government Organization and Employees, by section 1802(b) of Pub. L. 99–570.
Section 3512 of title 44, referred to in subsec. (d)(1)(D), which related to requirements for the
collection of information by independent Federal regulatory agencies, was a part of chapter 35 of Title
44, Public Printing and Documents. Chapter 35 was amended generally by the Paperwork Reduction
Act of 1980 (Pub. L. 96–511) and subsequently by the Paperwork Reduction Act of 1995 (Pub. L. 104–
13).
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A prior section 21 of act Sept. 26, 1914, ch. 311, was renumbered section 28 and is classified to

section 58 of this title.

A
2012—Pub. L. 112–203, §1, amended Pub. L. 109–455, §13. See 2006 Amendment notes below.
2006—Subsec. (b)(6). Pub. L. 109–455, §6(a), which inserted at end "The custodian may make such

material available to any foreign law enforcement agency upon the prior certification of an appropriate
official of any such foreign law enforcement agency, either by a prior agreement or memorandum of
understanding with the Commission or by other written certification, that such material will be
maintained in confidence and will be used only for official law enforcement purposes, if—", added
subpars. (A) to (D) setting forth conditions for making materials available to foreign law enforcement
agencies, and inserted concluding provisions restricting disclosure of certain antitrust materials, was
repealed by Pub. L. 109–455, §13, as amended by Pub. L. 112–203, §1. See Termination Date of 2006
Amendment note below.
Subsec. (f). Pub. L. 109–455, §6(b), which inserted heading "Exemption from public disclosure" and
amended text of subsec. (f) generally, was repealed by Pub. L. 109–455, §13, as amended by Pub. L.
112–203, §1. Prior to amendment by section 6(b), text read as follows: "Any material which is received
by the Commission in any investigation, a purpose of which is to determine whether any person may
have violated any provision of the laws administered by the Commission, and which is provided
pursuant to any compulsory process under this subchapter or which is provided voluntarily in place of
such compulsory process shall be exempt from disclosure under section 552 of title 5." See Termination
Date of 2006 Amendment note below.
1994—Subsec. (a)(1). Pub. L. 103–312, §8(1), inserted "tangible things," after "documentary
material,".
Subsec. (b)(1). Pub. L. 103–312, §8(2), inserted ", tangible thing," after "document".
Subsec. (b)(2)(A). Pub. L. 103–312, §8(3), inserted "tangible things," after "documentary material,".
Subsec. (b)(3). Pub. L. 103–312, §8(4), in subpar. (A), inserted "tangible things," after "documentary
material,", in subpar. (B), inserted ", and may make tangible things available," after "transcripts of oral
testimony" and ", things," after "such material", in subpar. (C), inserted "tangible things," after
"documentary material," and ", things," after "material", and in subpar. (D)(i), inserted ", tangible
things," after "documentary material".
Subsec. (b)(4), (5). Pub. L. 103–312, §8(5), (6), inserted "tangible things," after "documentary
material,".
Subsec. (b)(6). Pub. L. 103–312, §8(7), inserted "The custodian of any tangible things may make
such things available for inspection to such persons on the same basis." after first sentence, and
"results of inspections of tangible things," after "Such documentary material,".
Subsec. (b)(7). Pub. L. 103–312, §8(8), inserted "tangible things," after "documentary material,".
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2006 A

Amendment by section 6 of Pub. L. 109–455 repealed effective Sept. 30, 2020, and provisions
amended by Pub. L. 109–455 to be amended to read as if Pub. L. 109–455 had not been enacted, see
section 13 of Pub. L. 109–455, set out as a note under section 44 of this title.
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Amendment by Pub. L. 103–312 applicable only with respect to compulsory process issued after Aug.
26, 1994, see section 15(d) of Pub. L. 103–312, set out as a note under section 45 of this title.
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Section effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as an Effective Date of
1980 Amendment note under section 45 of this title.
1 See References in Text note below.

§57b–2a. Confidentiality and delayed notice of compulsory process for certain
third parties
(a) Application with other laws
The Right to Financial Privacy Act (12 U.S.C. 3401 et seq.) and chapter 121 of title 18 shall apply with respect to
the Commission, except as otherwise provided in this section.
(b) Procedures for delay of notification or prohibition of disclosure
The procedures for delay of notification or prohibition of disclosure under the Right to Financial Privacy Act (12
U.S.C. 3401 et seq.) and chapter 121 of title 18, including procedures for extensions of such delays or prohibitions,
shall be available to the Commission, provided that, notwithstanding any provision therein—
(1) a court may issue an order delaying notification or prohibiting disclosure (including extending such an
order) in accordance with the procedures of section 1109 of the Right to Financial Privacy Act (12 U.S.C. 3409)
(if notification would otherwise be required under that Act), or section 2705 of title 18 (if notification would
otherwise be required under chapter 121 of that title), if the presiding judge or magistrate judge finds that there is
reason to believe that such notification or disclosure may cause an adverse result as defined in subsection (g) of
this section; and
(2) if notification would otherwise be required under chapter 121 of title 18, the Commission may delay
notification (including extending such a delay) upon the execution of a written certification in accordance with the
procedures of section 2705 of that title if the Commission finds that there is reason to believe that notification
may cause an adverse result as defined in subsection (g) of this section.
(c) Ex parte application by Commission
(1) In general
If neither notification nor delayed notification by the Commission is required under the Right to Financial
Privacy Act (12 U.S.C. 3401 et seq.) or chapter 121 of title 18, the Commission may apply ex parte to a
presiding judge or magistrate judge for an order prohibiting the recipient of compulsory process issued by the
Commission from disclosing to any other person the existence of the process, notwithstanding any law or
regulation of the United States, or under the constitution, or any law or regulation, of any State, political
subdivision of a State, territory of the United States, or the District of Columbia. The presiding judge or
magistrate judge may enter such an order granting the requested prohibition of disclosure for a period not to
exceed 60 days if there is reason to believe that disclosure may cause an adverse result as defined in
subsection (g). The presiding judge or magistrate judge may grant extensions of this order of up to 30 days each
in accordance with this subsection, except that in no event shall the prohibition continue in force for more than a
total of 9 months.
(2) Application
This subsection shall apply only in connection with compulsory process issued by the Commission where the
recipient of such process is not a subject of the investigation or proceeding at the time such process is issued.
(3) Limitation
No order issued under this subsection shall prohibit any recipient from disclosing to a Federal agency that the
recipient has received compulsory process from the Commission.
(d) No liability for failure to notify
If neither notification nor delayed notification by the Commission is required under the Right to Financial Privacy
Act (12 U.S.C. 3401 et seq.) or chapter 121 of title 18, the recipient of compulsory process issued by the
Commission under this subchapter shall not be liable under any law or regulation of the United States, or under the
constitution, or any law or regulation, of any State, political subdivision of a State, territory of the United States, or
the District of Columbia, or under any contract or other legally enforceable agreement, for failure to provide notice
to any person that such process has been issued or that the recipient has provided information in response to such
process. The preceding sentence does not exempt any recipient from liability for—
(1) the underlying conduct reported;

(2) a failure to comply with the record retention requirements under section 1104(c) of the Right to Financial
Privacy Act (12 U.S.C. 3404[c]), where applicable; or
(3) any failure to comply with any obligation the recipient may have to disclose to a Federal agency that the
recipient has received compulsory process from the Commission or intends to provide or has provided
information to the Commission in response to such process.
(e) Venue and procedure
(1) In general
All judicial proceedings initiated by the Commission under the Right to Financial Privacy Act (12 U.S.C. 3401
et seq.), chapter 121 of title 18, or this section may be brought in the United States District Court for the District
of Columbia or any other appropriate United States District Court. All ex parte applications by the Commission
under this section related to a single investigation may be brought in a single proceeding.
(2) In camera proceedings
Upon application by the Commission, all judicial proceedings pursuant to this section shall be held in camera
and the records thereof sealed until expiration of the period of delay or such other date as the presiding judge or
magistrate judge may permit.
(f) Section not to apply to antitrust investigations or proceedings
This section shall not apply to an investigation or proceeding related to the administration of Federal antitrust
laws or foreign antitrust laws (as defined in paragraphs (5) and (7), respectively, of section 6211 of this title).
(g) Adverse result defined
For purposes of this section the term "adverse result" means—
(1) endangering the life or physical safety of an individual;
(2) flight from prosecution;
(3) the destruction of, or tampering with, evidence;
(4) the intimidation of potential witnesses; or
(5) otherwise seriously jeopardizing an investigation or proceeding related to fraudulent or deceptive
commercial practices or persons involved in such practices, or unduly delaying a trial related to such practices or
persons involved in such practices, including, but not limited to, by—
(A) the transfer outside the territorial limits of the United States of assets or records related to fraudulent or
deceptive commercial practices or related to persons involved in such practices;
(B) impeding the ability of the Commission to identify persons involved in fraudulent or deceptive
commercial practices, or to trace the source or disposition of funds related to such practices; or
(C) the dissipation, fraudulent transfer, or concealment of assets subject to recovery by the Commission.
(Sept. 26, 1914, ch. 311, §21A, as added Pub. L. 109–455, §7(a), Dec. 22, 2006, 120 Stat. 3377.)
R
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For repeal of section by section 13 of Pub. L. 109–455, see Effective Date of Repeal note below.
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The Right to Financial Privacy Act, referred to in subsecs. (a) to (e), probably means the Right to
Financial Privacy Act of 1978, Pub. L. 95–630, title XI, Nov. 10, 1978, 92 Stat. 3697, as amended, which
is classified generally to chapter 35 (§3401 et seq.) of Title 12, Banks and Banking. For complete
classification of this Act to the Code, see Short Title note set out under section 3401 of Title 12 and
Tables.
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Section repealed effective Sept. 30, 2020, see section 13 of Pub. L. 109–455, as amended by section
1 of Pub. L. 112–203, set out as a Termination Date of 2006 Amendment note under section 44 of this
title.

§57b–2b. Protection for voluntary provision of information
(a) In general
(1) No liability for providing certain material
An entity described in paragraphs (2) or (3) of subsection (d) that voluntarily provides material to the
Commission that such entity reasonably believes is relevant to—
(A) a possible unfair or deceptive act or practice, as defined in section 45(a) of this title; or
(B) assets subject to recovery by the Commission, including assets located in foreign jurisdictions;
shall not be liable to any person under any law or regulation of the United States, or under the constitution, or
any law or regulation, of any State, political subdivision of a State, territory of the United States, or the District of
Columbia, for such provision of material or for any failure to provide notice of such provision of material or of
intention to so provide material.

(2) Limitations
Nothing in this subsection shall be construed to exempt any such entity from liability—
(A) for the underlying conduct reported; or
(B) to any Federal agency for providing such material or for any failure to comply with any obligation the
entity may have to notify a Federal agency prior to providing such material to the Commission.
(b) Certain financial institutions
An entity described in paragraph (1) of subsection (d) shall, in accordance with section 5318(g)(3) of title 31, be
exempt from liability for making a voluntary disclosure to the Commission of any possible violation of law or
regulation, including—
(1) a disclosure regarding assets, including assets located in foreign jurisdictions—
(A) related to possibly fraudulent or deceptive commercial practices;
(B) related to persons involved in such practices; or
(C) otherwise subject to recovery by the Commission; or
(2) a disclosure regarding suspicious chargeback rates related to possibly fraudulent or deceptive commercial
practices.
(c) Consumer complaints
Any entity described in subsection (d) that voluntarily provides consumer complaints sent to it, or information
contained therein, to the Commission shall not be liable to any person under any law or regulation of the United
States, or under the constitution, or any law or regulation, of any State, political subdivision of a State, territory of
the United States, or the District of Columbia, for such provision of material or for any failure to provide notice of
such provision of material or of intention to so provide material. This subsection shall not provide any exemption
from liability for the underlying conduct.
(d) Application
This section applies to the following entities, whether foreign or domestic:
(1) A financial institution as defined in section 5312 of title 31.
(2) To the extent not included in paragraph (1), a bank or thrift institution, a commercial bank or trust company,
an investment company, a credit card issuer, an operator of a credit card system, and an issuer, redeemer, or
cashier of travelers' checks, money orders, or similar instruments.
(3) A courier service, a commercial mail receiving agency, an industry membership organization, a payment
system provider, a consumer reporting agency, a domain name registrar or registry acting as such, and a
provider of alternative dispute resolution services.
(4) An Internet service provider or provider of telephone services.
(Sept. 26, 1914, ch. 311, §21B, as added Pub. L. 109–455, §8, Dec. 22, 2006, 120 Stat. 3380.)
R
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For repeal of section by section 13 of Pub. L. 109–455, see Effective Date of Repeal note below.
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Section repealed effective Sept. 30, 2020, see section 13 of Pub. L. 109–455, as amended by section
1 of Pub. L. 112–203, set out as a Termination Date of 2006 Amendment note under section 44 of this
title.

§57b–3. Rulemaking process
(a) Definitions
For purposes of this section:
(1) The term "rule" means any rule promulgated by the Commission under section 46 or section 57a of this
title, except that such term does not include interpretive rules, rules involving Commission management or
personnel, general statements of policy, or rules relating to Commission organization, procedure, or practice.
Such term does not include any amendment to a rule unless the Commission—
(A) estimates that such amendment will have an annual effect on the national economy of $100,000,000 or
more;
(B) estimates that such amendment will cause a substantial change in the cost or price of goods or services
which are used extensively by particular industries, which are supplied extensively in particular geographic
regions, or which are acquired in significant quantities by the Federal Government, or by State or local
governments; or
(C) otherwise determines that such amendment will have a significant impact upon persons subject to
regulation under such amendment and upon consumers.
(2) The term "rulemaking" means any Commission process for formulating or amending a rule.
(b) Notice of proposed rulemaking; regulatory analysis; contents; issuance
(1) In any case in which the Commission publishes notice of a proposed rulemaking, the Commission shall issue
a preliminary regulatory analysis relating to the proposed rule involved. Each preliminary regulatory analysis shall

contain—
(A) a concise statement of the need for, and the objectives of, the proposed rule;
(B) a description of any reasonable alternatives to the proposed rule which may accomplish the stated
objective of the rule in a manner consistent with applicable law; and
(C) for the proposed rule, and for each of the alternatives described in the analysis, a preliminary analysis of
the projected benefits and any adverse economic effects and any other effects, and of the effectiveness of the
proposed rule and each alternative in meeting the stated objectives of the proposed rule.
(2) In any case in which the Commission promulgates a final rule, the Commission shall issue a final regulatory
analysis relating to the final rule. Each final regulatory analysis shall contain—
(A) a concise statement of the need for, and the objectives of, the final rule;
(B) a description of any alternatives to the final rule which were considered by the Commission;
(C) an analysis of the projected benefits and any adverse economic effects and any other effects of the final
rule;
(D) an explanation of the reasons for the determination of the Commission that the final rule will attain its
objectives in a manner consistent with applicable law and the reasons the particular alternative was chosen; and
(E) a summary of any significant issues raised by the comments submitted during the public comment period
in response to the preliminary regulatory analysis, and a summary of the assessment by the Commission of
such issues.
(3)(A) In order to avoid duplication or waste, the Commission is authorized to—
(i) consider a series of closely related rules as one rule for purposes of this subsection; and
(ii) whenever appropriate, incorporate any data or analysis contained in a regulatory analysis issued under this
subsection in the statement of basis and purpose to accompany any rule promulgated under section 57a(a)(1)
(B) of this title, and incorporate by reference in any preliminary or final regulatory analysis information contained
in a notice of proposed rulemaking or a statement of basis and purpose.
(B) The Commission shall include, in each notice of proposed rulemaking and in each publication of a final rule,
a statement of the manner in which the public may obtain copies of the preliminary and final regulatory analyses.
The Commission may charge a reasonable fee for the copying and mailing of regulatory analyses. The regulatory
analyses shall be furnished without charge or at a reduced charge if the Commission determines that waiver or
reduction of the fee is in the public interest because furnishing the information primarily benefits the general public.
(4) The Commission is authorized to delay the completion of any of the requirements established in this
subsection by publishing in the Federal Register, not later than the date of publication of the final rule involved, a
finding that the final rule is being promulgated in response to an emergency which makes timely compliance with
the provisions of this subsection impracticable. Such publication shall include a statement of the reasons for such
finding.
(5) The requirements of this subsection shall not be construed to alter in any manner the substantive standards
applicable to any action by the Commission, or the procedural standards otherwise applicable to such action.
(c) Judicial review
(1) The contents and adequacy of any regulatory analysis prepared or issued by the Commission under this
section, including the adequacy of any procedure involved in such preparation or issuance, shall not be subject to
any judicial review in any court, except that a court, upon review of a rule pursuant to section 57a(e) of this title,
may set aside such rule if the Commission has failed entirely to prepare a regulatory analysis.
(2) Except as specified in paragraph (1), no Commission action may be invalidated, remanded, or otherwise
affected by any court on account of any failure to comply with the requirements of this section.
(3) The provisions of this subsection do not alter the substantive or procedural standards otherwise applicable to
judicial review of any action by the Commission.
(d) Regulatory agenda; contents; publication dates in Federal Register
(1) The Commission shall publish at least semiannually a regulatory agenda. Each regulatory agenda shall
contain a list of rules which the Commission intends to propose or promulgate during the 12-month period following
the publication of the agenda. On the first Monday in October of each year, the Commission shall publish in the
Federal Register a schedule showing the dates during the current fiscal year on which the semiannual regulatory
agenda of the Commission will be published.
(2) For each rule listed in a regulatory agenda, the Commission shall—
(A) describe the rule;
(B) state the objectives of and the legal basis for the rule; and
(C) specify any dates established or anticipated by the Commission for taking action, including dates for
advance notice of proposed rulemaking, notices of proposed rulemaking, and final action by the Commission.
(3) Each regulatory agenda shall state the name, office address, and office telephone number of the
Commission officer or employee responsible for responding to any inquiry relating to each rule listed.
(4) The Commission shall not propose or promulgate a rule which was not listed on a regulatory agenda unless
the Commission publishes with the rule an explanation of the reasons the rule was omitted from such agenda.
(Sept. 26, 1914, ch. 311, §22, as added Pub. L. 96–252, §15, May 28, 1980, 94 Stat. 388.)
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Section effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as an Effective Date of
1980 Amendment note under section 45 of this title.

§57b–4. Good faith reliance on actions of Board of Governors
(a) "Board of Governors" defined
For purposes of this section, the term "Board of Governors' means the Board of Governors" of the Federal
Reserve System.
(b) Use as defense
Notwithstanding any other provision of law, if—
(1) any person, partnership, or corporation engages in any conduct or practice which allegedly constitutes a
violation of any Federal law with respect to which the Board of Governors of the Federal Reserve System has
rulemaking authority; and
(2) such person, partnership, or corporation engaged in such conduct or practice in good faith reliance upon,
and in conformity with, any rule, regulation, statement of interpretation, or statement of approval prescribed or
issued by the Board of Governors under such Federal law;
then such good faith reliance shall constitute a defense in any administrative or judicial proceeding commenced
against such person, partnership, or corporation by the Commission under this subchapter or in any administrative
or judicial proceeding commenced against such person, partnership, or corporation by the Attorney General of the
United States, upon request made by the Commission, under any provision of law.
(c) Applicability of subsection (b)
The provisions of subsection (b) shall apply regardless of whether any rule, regulation, statement of
interpretation, or statement of approval prescribed or issued by the Board of Governors is amended, rescinded, or
held to be invalid by judicial authority or any other authority after a person, partnership, or corporation has engaged
in any conduct or practice in good faith reliance upon, and in conformity with, such rule, regulation, statement of
interpretation, or statement of approval.
(d) Request for issuance of statement or interpretation concerning conduct or practice
If, in any case in which—
(1) the Board of Governors has rulemaking authority with respect to any Federal law; and
(2) the Commission is authorized to enforce the requirements of such Federal law;
any person, partnership, or corporation submits a request to the Board of Governors for the issuance of any
statement of interpretation or statement of approval relating to any conduct or practice of such person, partnership,
or corporation which may be subject to the requirements of such Federal law, then the Board of Governors shall
dispose of such request as soon as practicable after the receipt of such request.
(Sept. 26, 1914, ch. 311, §23, as added Pub. L. 96–252, §16, May 28, 1980, 94 Stat. 390.)
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Section effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as an Effective Date of
1980 Amendment note under section 45 of this title.

§57b–5. Agricultural cooperatives
(a) The Commission shall not have any authority to conduct any study, investigation, or prosecution of any
agricultural cooperative for any conduct which, because of the provisions of sections 291 and 292 of title 7, is not a
violation of any of the antitrust Acts or this subchapter.
(b) The Commission shall not have any authority to conduct any study or investigation of any agricultural
marketing orders.
(Sept. 26, 1914, ch. 311, §24, as added Pub. L. 103–312, §2, Aug. 26, 1994, 108 Stat. 1691.)
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A prior section 24 of act Sept. 26, 1914, was renumbered section 25 and is classified to section 57c

of this title.

§57c. Authorization of appropriations
There are authorized to be appropriated to carry out the functions, powers, and duties of the Commission not to
exceed $92,700,000 for fiscal year 1994; not to exceed $99,000,000 for fiscal year 1995; not to exceed
$102,000,000 for fiscal year 1996; not to exceed $107,000,000 for fiscal year 1997; and not to exceed
$111,000,000 for fiscal year 1998.

(Sept. 26, 1914, ch. 311, §25, formerly §20, as added Pub. L. 93–367, title II, §207, Jan. 4, 1975, 88 Stat. 2203;
amended Pub. L. 94–299, §1, May 29, 1976, 90 Stat. 588; renumbered §24 and amended Pub. L. 96–252, §§13,
17, May 28, 1980, 94 Stat. 380, 391; renumbered §25 and amended Pub. L. 103–312, §§2, 14, Aug. 26, 1994, 108
Stat. 1691, 1697; Pub. L. 104–216, §2, Oct. 1, 1996, 110 Stat. 3019.)
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A prior section 25 of act Sept. 26, 1914, was renumbered section 28 and is classified to section 58 of

this title.
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1996—Pub. L. 104–216 struck out "and" before "not to exceed $102,000,000" and inserted before
period at end "; not to exceed $107,000,000 for fiscal year 1997; and not to exceed $111,000,000 for
fiscal year 1998".
1994—Pub. L. 103–312, §14, amended section generally. Prior to amendment, section read as
follows: "There are authorized to be appropriated to carry out the functions, powers, and duties of the
Federal Trade Commission not to exceed $42,000,000 for the fiscal year ending June 30, 1975; not to
exceed $47,091,000 for the fiscal year ending June 30, 1976; not to exceed $50,000,000 for the fiscal
year ending in 1977; not to exceed $70,000,000 for the fiscal year ending September 30, 1980; not to
exceed $75,000,000 for the fiscal year ending September 30, 1981; and not to exceed $80,000,000
for the fiscal year ending September 30, 1982."
1980—Pub. L. 96–252, §17, substituted "1977; not to exceed $70,000,000 for the fiscal year ending
September 30, 1980; not to exceed $75,000,000 for the fiscal year ending September 30, 1981; and
not to exceed $80,000,000 for the fiscal year ending September 30, 1982" for "1977. For fiscal years
ending after 1977, there may be appropriated to carry out such functions, powers, and duties, only
such sums as the Congress may hereafter authorize by law".
1976—Pub. L. 94–299 substituted "$47,091,000" for "$46,000,000".
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Amendment by Pub. L. 96–252 effective May 28, 1980, see section 23 of Pub. L. 96–252, set out as a
note under section 45 of this title.
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Pub. L. 103–312, §11, Aug. 26, 1994, 108 Stat. 1696, provided that:
"(a) L
U
A
F
.—The Federal Trade Commission shall not have any

authority to use any funds which are authorized to be appropriated to carry out the Federal Trade
Commission Act (15 U.S.C. 41 et seq.) for fiscal years 1994, 1995, and 1996 for the purpose of
submitting statements to, appearing before, or intervening in the proceedings of, any Federal or State
agency or State legislative body concerning proposed rules or legislation that the agency or legislative
body is considering unless the Commission advises the Committee on Commerce, Science, and
Transportation of the Senate and the Committee on Energy and Commerce of the House of
Representatives regarding such action as soon as possible.
"(b) C
N
C
.—The notice required in subsection (a) shall include the name
of the agency or legislator involved, the date of such action, and a concise statement regarding the
nature and purpose of such action."
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Section 18 of Pub. L. 96–252 prohibited the Federal Trade Commission from using any funds
authorized to be appropriated to carry out this subchapter for fiscal year 1980, 1981, or 1982 (or 1983
as extended by Pub. L. 97–377, title I §101(d), Dec. 21, 1982, 96 Stat. 1870), under this section, for the
purpose of taking any action under 15 U.S.C. 1064 with respect to the cancellation of the registration of
any mark on the ground that such mark has become the common descriptive name of an article or
substance.
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Section 20 of Pub. L. 96–252 prohibited the Federal Trade Commission from using any funds
authorized to be appropriated to carry out this subchapter for fiscal year 1980, 1981, or 1982 (or 1983
as extended by Pub. L. 97–377, title I §101(d), Dec. 21, 1982, 96 Stat. 1870), under this section, for the
purpose of conducting any study, investigation, or prosecution of any agricultural cooperative for any
conduct which, because of the provisions of the Capper-Volstead Act (7 U.S.C. 291 et seq.), was not a
violation of any Federal antitrust Act or this subchapter or for the purpose of conducting any study or
investigation of any agricultural marketing orders.

§57c–1. Staff exchanges
(a) In general
The Commission may—
(1) retain or employ officers or employees of foreign government agencies on a temporary basis as employees
of the Commission pursuant to section 42 of this title or section 3101 or section 3109 of title 5; and
(2) detail officers or employees of the Commission to work on a temporary basis for appropriate foreign
government agencies.
(b) Reciprocity and reimbursement
The staff arrangements described in subsection (a) need not be reciprocal. The Commission may accept
payment or reimbursement, in cash or in kind, from a foreign government agency to which this section is
applicable, or payment or reimbursement made on behalf of such agency, for expenses incurred by the
Commission, its members, and employees in carrying out such arrangements.
(c) Standards of conduct
A person appointed under subsection (a)(1) shall be subject to the provisions of law relating to ethics, conflicts of
interest, corruption, and any other criminal or civil statute or regulation governing the standards of conduct for
Federal employees that are applicable to the type of appointment.
(Sept. 26, 1914, ch. 311, §25A, as added Pub. L. 109–455, §9, Dec. 22, 2006, 120 Stat. 3381.)
R
S
For repeal of section by section 13 of Pub. L. 109–455, see Effective Date of Repeal note below.
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Section repealed effective Sept. 30, 2020, see section 13 of Pub. L. 109–455, as amended by section
1 of Pub. L. 112–203, set out as a Termination Date of 2006 Amendment note under section 44 of this
title.

§57c–2. Reimbursement of expenses
The Commission may accept payment or reimbursement, in cash or in kind, from a domestic or foreign law
enforcement agency, or payment or reimbursement made on behalf of such agency, for expenses incurred by the
Commission, its members, or employees in carrying out any activity pursuant to a statute administered by the
Commission without regard to any other provision of law. Any such payments or reimbursements shall be
considered a reimbursement to the appropriated funds of the Commission.
(Sept. 26, 1914, ch. 311, §26, as added Pub. L. 109–455, §11(2), Dec. 22, 2006, 120 Stat. 3381.)
R
S
For repeal of section by section 13 of Pub. L. 109–455, see Effective Date of Repeal note below.
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A prior section 26 of act Sept. 26, 1914, was renumbered section 28 and is classified to section 58 of

this title.
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Section repealed effective Sept. 30, 2020, see section 13 of Pub. L. 109–455, as amended by section
1 of Pub. L. 112–203, set out as a Termination Date of 2006 Amendment note under section 44 of this
title.

§58. Short title
This subchapter may be cited as the "Federal Trade Commission Act".
(Sept. 26, 1914, ch. 311, §28, formerly §18, as added Mar. 21, 1938, ch. 49, §4, 52 Stat. 114; renumbered §21,
Pub. L. 93–637, title II, §202(a), Jan. 4, 1975, 88 Stat. 2193; renumbered §25, Pub. L. 96–252, §13, May 28, 1980,
94 Stat. 380; renumbered §26, Pub. L. 103–312, §2, Aug. 26, 1994, 108 Stat. 1691; renumbered §28, Pub. L. 109–
455, §11(1), Dec. 22, 2006, 120 Stat. 3381.)
A
S
For repeal of amendment renumbering this section by section 13 of Pub. L. 109–455, see Termination Date of
2006 Amendment note below.
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Amendment by Pub. L. 109–455 repealed effective Sept. 30, 2020, and provisions amended by Pub.
L. 109–455 to be amended to read as if Pub. L. 109–455 had not been enacted, see section 13 of Pub. L.
109–455, as amended by section 1 of Pub. L. 112–203, set out as a note under section 44 of this title.
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2016 A

Pub. L. 114–274, §1, Dec. 14, 2016, 130 Stat. 1401, provided that: "This Act [enacting section 45c of this
title and provisions set out as a note under section 45c of this title] may be cited as the 'Better Online

Ticket Sales Act of 2016' or the 'BOTS Act of 2016'."
Pub. L. 114–258, §1, Dec. 14, 2016, 130 Stat. 1355, provided that: "This Act [enacting section 45b of this
title] may be cited as the 'Consumer Review Fairness Act of 2016'."
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Pub. L. 109–455, §1, Dec. 22, 2006, 120 Stat. 3372, provided that: "This Act [enacting sections 57b–2a,
57b–2b, 57c–1, and 57c–2 of this title, amending this section, sections 44, 45, 46, 56, and 57b–2 of this title,
and section 3412 of Title 12, Banks and Banking, and enacting provisions set out as notes under section
44 of this title] may be cited as the 'Undertaking Spam, Spyware, And Fraud Enforcement With

Enforcers beyond Borders Act of 2006' or the 'U.S. SAFE WEB Act of 2006'."
[Section 1 of Pub. L. 109–455, set out above, repealed effective Sept. 30, 2020, see section 13 of
Pub. L. 109–455, as amended by section 1 of Pub. L. 112–203, set out as a Termination Date of 2006
Amendment note under section 44 of this title.]
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Pub. L. 104–216, §1, Oct. 1, 1996, 110 Stat. 3019, provided that: "This Act [amending section 57c of this
title] may be cited as the 'Federal Trade Commission Reauthorization Act of 1996'."
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1994 A

Pub. L. 103–312, §1(a), Aug. 26, 1994, 108 Stat. 1691, provided that: "This Act [enacting section 57b–5
of this title, amending this section and sections 45, 53, 57a, 57b–1, 57b–2, and 57c of this title, and enacting
provisions set out as notes under sections 45 and 57c of this title] may be cited as the 'Federal Trade

Commission Act Amendments of 1994'."
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Pub. L. 96–252, §1, May 28, 1980, 94 Stat. 374, provided that "This Act [enacting sections 57a–1 and
57b–1 to 57b–4 of this title, amending this section and sections 45, 46, 50, 57a, and 57c of this title, and
enacting provisions set out as notes under sections 45, 46, 57a, 57a–1, and 57c of this title] may be cited

as the 'Federal Trade Commission Improvements Act of 1980'."

