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Section 102(a) clarifies that no provision of the Agreement will be given effect under
domestic law if it is inconsistent with federal law, including provisions of federal law
enacted or amended by the bill. Section 102(a) will not prevent implementation of
federal statutes consistent with the Agreement, where permissible under the terms of
such statutes. Rather, the section reflects the Congressional view that necessary

changes in federal statutes should be specifically enacted rather than provided for in

a blanket preemption of federal statutes by the Agreement.

The Administration has made every effort to include all laws in the implementing bill

and to identify all administrative actions in this Statement that must be changed in

order to conform with the new U.S. rights and obligations arising from the

Agreement. Those include both regulations resulting from statutory changes in the
bill itself and changes in laws, regulations, rules, and orders that can be
implemented without a change in the underlying U.S. statute.

This is without prejudice to the President’'s continuing responsibility and authority to
carry out U.S. law and agreements. As experience under the Agreement is gained
over time, other or different administrative actions may be taken in accordance with
applicable law to implement the Agreement. If additional action is called for, the

Administration will seek legislation from Congress or, if a change in regulation is

required, follow normal agency procedures for amending regulations.
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The Agreement’s rules generally cover state and local laws and regulations,
as well as those at the federal level. There are a number of exceptions to, or
limitations on, this general rule, however, particularly in the areas of
government procurement, labor, environment, investment, and cross—border
trade in services and financial services.

The Agreement does not automatically “preempt” or invalidate state laws that
do not conform to the Agreement’s rules, even if a dispute settlement panel
were to find a state measure inconsistent with the Agreement. The United
States is free under the Agreement to determine how it will conform with the
Agreement’s rules at the federal and non-federal level, the Administration is
committed to carrying out U.S. obligations under the Agreement, as they
apply to states, through the greatest possible degree of state—federal
consultation and cooperation.
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Section 102(c) of the implementing bill precludes any private right of action
or remedy against the federal government, a state or local government, or a
private party based on the provisions of the Agreement. A private party thus
could not sue (or defend a suit against) the United States, a state, or a
private party on grounds of consistency (or inconsistency) with the
Agreement. The provision also precludes a private right of action attempting
to require, preclude, or modify federal or state action on grounds such as an
allegation that the government is required to exercise discretionary authority
or general “"public interest”™ authority under other provisions of law in
conformity with the Agreement.

With respect to the states, section 102(c) represents a determination by the

Congress and the Administration that private lawsuits are not an appropriate

means for ensuring state compliance with the Agreement. Suits of this nature

may interfere with the Administration’'s conduct of trade and foreign relations

and with suitable resolution of disagreements or disputes under the

Agreement.
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