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English is not an official language of the Swiss Confederation. This translation is
provided for information purposes only and has no legal force.

Federal Act
on Foreign Nationals
(FNA)
of 16 December 2005 (Status as of 15 May 2010)

Please note: this translation does not yet include the amendments of 1 December 2010!

The Federal Assembly of the Swiss Confederation,
on the basis of Article 121 paragraph 1 of the Federal Constitution1,
and having considered the Dispatch of the Federal Council dated 8 March 20022,
decrees:

Chapter 1: Subject Matter and Scope of Application
Art. 1

Subject matter

This Act regulates the entry and exit, residence and family reunification of foreign
nationals in Switzerland. In addition, it regulates the furtherance of their integration.
Art. 2

Scope of application

This Act applies to foreign nationals, provided no other provisions of the federal
law or international treaties concluded by Switzerland apply.

1

For citizens of member states of the European Community (EC), their family
members, and employees posted to Switzerland by employers resident or with their
registered office in these states, this Act applies only to the extent that the Agreement of 21 June 19993 between the Swiss Confederation on the one hand and the
European Community and their Member States on the other hand on Freedom of
Movement does not contain any different provisions or that this Act provides for
more advantageous provisions.
2

For citizens of member states of the European Free Trade Association (EFTA),
their family members, and employees posted to Switzerland by employers resident
or with their registered office in these states, this Act applies only to the extent that
the Agreement amending the Convention establishing the European Free Trade
3
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Association from 21 June 20014 does not contain any different provisions or that this
Act provides for more advantageous provisions.
The provisions on the visa procedure and on entry and exit apply only insofar as
there are no provisions to the contrary in the Schengen Association Agreements.5

4

5

The Schengen Association Agreements are listed in Annex 1 No. 1.6

Chapter 2: Principles of Admission and Integration
Art. 3

Admission

The admission of gainfully employed foreign nationals is allowed in the interests
the economy as a whole; the chances of lasting integration in the Swiss employment
market as well as in the social environment are crucial. Switzerland’s cultural and
scientific needs shall be appropriately taken account of.

1

Foreign nationals shall also be admitted if international law obligations, humanitarian grounds or the unity of the family so requires.

2

In deciding on the admission of foreign nationals, account shall be taken of Switzerland's demographic and social development.

3

Art. 4

Integration

The aim of integration is the co-existence of the resident Swiss and foreign population on the basis of the values of the Federal Constitution and mutual respect and
tolerance.

1

Integration should enable foreign nationals who are lawfully resident in Switzerland for the longer term to participate in the economic, social and cultural life of the
society.

2

Integration requires willingness on the part of the foreign nationals and openness
on the part of the Swiss population.

3

Foreign nationals are required to familiarise themselves with the social conditions
and way of life in Switzerland and in particular to learn a national language.

4

4
5

6

2

SR 0.632.31; the Protocol of 21 June 2001, which is an integral part of the Agreement
applies to relations between Switzerland and Liechtenstein.
Inserted by Art. 127 below (AS 2008 5405 Art. 2 let. a). Amended in accordance with
No. I of the Federal Act of 13 June 2008 (Amendments in implementation of the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008 (AS 2008 5407
5405 Art. 2 let. c; BBl 2007 7937).
Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation of
the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
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Chapter 3: Entry and Exit
Art. 5
1

Entry requirements

Foreign nationals who wish to enter Switzerland:
a.

must have a recognised identity document for crossing the border and a visa,
if required;

b.

must have the required financial means for the period of stay;

c.

must not pose a threat to public security and order or to Switzerland’s international relations; and

d.

must not be subject to a measure banning them from entry.

They must provide a guarantee that they will leave Switzerland if only a temporary
period of stay is planned.

2

3

…7

The Federal Council shall determine the recognised identity documents for crossing the border.8

4

Art. 6

Issue of the visa

Visas shall be issued by the Swiss representation abroad on behalf of the competent authority of the Confederation or the cantons or by another authority appointed
by the Federal Council.

1

In the case of a refusal of the visa for a period of stay not requiring a permit
(Art. 10), the competent foreign representation shall issue a decision on a standard
form on behalf of the Federal Office for Migration (Federal Office). Article 98
paragraph 2 is reserved.9

2

2bis A written objection may be filed against this decision with the Federal Office
within 30 days. Article 63 of the Federal Act of 20 December 196810 on Administrative Procedure applies by analogy.11

To cover any residence, supervision and return costs, a formal obligation limited in
time, the deposit of a surety bond or other types of guarantee may be required.12

3
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9
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Repealed by Art. 127 below, with effect from 12 Dec. 2008 (AS 2008 5405 Art. 2 let. a).
Amended in accordance with Art. 127 below, in force since 12 Dec. 2008
(AS 2008 5405 Art. 2 let. a).
Amended in accordance with Art. 2 no. 1 of the Federal Decree of 11 Dec. 2009 (Approval and Implementation of the Exchange of Notes relating to the Visa Information
System), in force since 15 May 2010 (AS 2010 2063; BBl 2009 4245).
SR 172.021
Inserted by Art. 2 no. 1 of the Federal Decree of 11 Dec. 2009 (Approval and Implementation of the Exchange of Notes relating to the Visa Information System), in force since
15 May 2010 (AS 2010 2063; BBl 2009 4245).
Amended in accordance with Art. 127 below, in force since 12 Dec. 2008
(AS 2008 5405 Art. 2 let. a).
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Crossing the border and border checks

Entry and exit are governed by the Schengen Association Agreements.

The Federal Council shall regulate possible entry checks at the border in accordance with these Agreements. If entry is refused, the authority responsible for the
border check shall on request issue a reasoned and appealable decision on a form.
The request must be made immediately after the refusal of entry. The foreign national concerned shall be advised of this possibility. The refusal of entry may be
enforced immediately. An appeal has no suspensive effect.14

2

If checks at the Swiss border are reintroduced in accordance with Article 23 of the
Schengen Borders Code15 and entry is refused, the authority responsible for the
border check shall issue a reasoned and appealable decision on a form in accordance
with Annex V Part B of the Schengen Borders Code16. The refusal of entry may be
enforced immediately. An appeal has no suspensive effect.17
3

Art. 818
Art. 9
1

Authorities responsible for border control

The cantons shall carry out checks on persons on their sovereign territory.

The Federal Council shall regulate the federal checks on persons carried out in the
border zone in consultation with the border cantons.

2

Chapter 4: Permit and Notification Requirements
Art. 10

Permit requirement for period of stay without gainful employment

Foreign nationals do not require a permit for any period of stay without gainful
employment of up to three months; if the visa indicates a shorter period of stay, then
this period applies.

1

A permit is required for foreign nationals intending a longer period of stay without
gainful employment. They must apply to the competent authority at the planned
place of residence for this permit before entering Switzerland. Article 17 paragraph
2 remains reserved.

2

13
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4

Amended in accordance with Art. 127 below, in force since 12 Dec. 2008 (AS 2008 5405
Art. 2 let. a).
Amended in accordance with Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the
European Community on the Acceptance of the Schengen Borders Code, in force since
12 Dec. 2008 (AS 2008 5629 5405 Art. 2 let. b; BBl 2007 7937.
ABl. L 105 of 13.4.2006, S. 1
ABl. L 105 of 13.4.2006, S. 23
Inserted by Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the European Community
on the Acceptance of the Schengen Borders Code, in force since 12 Dec. 2008
(AS 2008 5629 5405 Art. 2 let. b).
Repealed by Art. 127 below, with effect from 12 Dec. 2008 (AS 2008 5405 Art. 2 let. a).
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Permit requirement for period of stay with gainful employment

Foreign nationals who wish to work in Switzerland require a permit irrespective of
the period of stay. They must apply to the competent authority at the planned place
of employment for this permit.

1

Gainful employment is any salaried or self-employed activity that is normally
carried out for payment, irrespective of whether payment is made.

2

3 In the case of salaried employment, the application for a permit must be submitted
by the employer.

Art. 12

Registration requirement

Foreign nationals who require a short stay, residence or permanent residence
permit, must register with the competent authority at their place of residence in
Switzerland before the expiry of the period of stay not requiring a permit or before
they begin employment.

1

Foreign nationals must register with the competent authority at the new place of
residence if they move to another commune or to another canton.

2

3

The Federal Council shall determine the time limits for registration.

Art. 13

Permit and registration procedures

Foreign nationals must produce a valid identity document at the time of registration. The Federal Council shall determine the exceptions and the recognised identity
documents.

1

The competent authority may require an extract from the register of convictions in
the applicant's country of origin or native country as well as further documents that
are necessary for the procedure.

2

Registration may only be carried out if all the documents indicated by the competent authority as necessary for granting the permit are provided.

3

Art. 14

Derogations from the permit and the registration requirement

The Federal Council may lay down more favourable provisions on the permit and
the registration requirement, in particular to facilitate temporary cross-border services.
Art. 15

Notice of departure

Foreign nationals who hold a permit must give notice of departure to the competent
authority at the place of residence if they move to another commune or to another
canton or if they move abroad.
Art. 16

Notification requirement in the case of commercial accommodation

Anyone who accommodates foreign nationals for commercial gain must provide the
competent cantonal authority with their particulars.
5
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Regulation of the period of stay until the permit decision

Foreign nationals who have entered the country lawfully for a temporary period of
stay and who subsequently apply for longer period of stay must wait for the decision
abroad.

1

If the admission requirements are clearly fulfilled, the competent cantonal authority may permit the applicant to remain in Switzerland during the procedure.

2

Chapter 5: Admission Requirements
Section 1: Admission for a Period of Stay with Gainful Employment
Art. 18

Salaried employment

Foreign nationals may be admitted to work as an employee if:
a.

this is in the interests of the economy as a whole;

b.

an application from an employer has been submitted; and

c.

the requirements of Articles 20–25 are fulfilled.

Art. 19

Self-employment

Foreign nationals may be admitted to work on a self-employed basis if:
a.

this is in the interests of the economy as a whole;

b.

the necessary financial and operational requirements are fulfilled; and

c.

the requirements of Articles 20 and 23–25 are fulfilled.

Art. 20

Quotas

The Federal Council may limit the number of first-time short stay and residence
permits (Art. 32 and 33) for work purposes. It shall consult the cantons and the
social partners beforehand.

1

2

It may define quotas for the Confederation and the cantons.

The Federal Office may, within the federal quota limits, grant first-time short stay
and residence permits or increase the cantonal quotas. In doing so, it shall take
account of the needs of the cantons and overall economic interests.
3

Art. 21

Precedence

Foreign nationals may be permitted to work only if it is proven that no suitable
domestic employees or citizens of states with which an agreement on the free
movement of workers has been concluded can be found for the job.

1

2

Domestic employees include:
a.

6

Swiss nationals;
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b.

persons with a permanent residence permit;

c.

persons with a residence permit authorising them to work.

Art. 22
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Salary and employment conditions

Foreign nationals may only be admitted in order to work if the salary and employment conditions customary for the location, profession and sector are satisfied.
Art. 23

Personal requirements

Short stay and residence permits for work purposes may only be granted to managers, specialists and other qualified workers.

1

In deciding whether to grant residence permits, the professional qualifications of
applicants and their professional and social adaptability, language skills and age
must also indicate that there is a prospect of lasting integration in the Swiss job
market and the social environment.

2

3 By way of derogation from paragraphs 1 and 2, the following applicants may be
admitted:

a.

investors and entrepreneurs who maintain existing jobs or create new jobs;

b.

recognised persons from the world of science, culture and sport;

c.

persons with special professional knowledge or skills, provided there is a
need for their admission;

d.

persons who are part of an executive transfer between internationally active
companies;

e.

persons whose activity in Switzerland is indispensable for economically significant international business relationships.

Art. 24

Accommodation

Foreign nationals may only be admitted in order to work if suitable accommodation
for them is available.
Art. 25

Admission of cross-border commuters

Foreign nationals may only be admitted as cross-border commuters in order to
work, if:

1

2

a.

they have a permanent right of residence in a neighbouring state and they
have had their place of residence for a minimum of six months in the
neighbouring border zone; and

b.

they work within the Swiss border zone.

Articles 20, 23 and 24 are not applicable.

7
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Admission for cross-border services

Foreign nationals may only be admitted to provide a temporary cross-border service if their activity is in the general interests of the economy.

1

2

The requirements of Articles 20, 22 and 23 apply by analogy.

Section 2: Admission for Residence without Gainful Employment
Art. 27
1

2

Education and training

Foreign nationals may be admitted for education or training purposes if:
a.

the management of the educational establishment confirms that the person
concerned is eligible for education or training;

b.

suitable accommodation is available;

c.

the required financial means are available; and

d.

their return appears to be guaranteed.

In the case of minors, their supervision must be guaranteed.

Art. 28

Retired persons

Foreign nationals who are no longer gainfully employed may be admitted if:
a.

they have reached a minimum age set by the Federal Council;

b.

they have special personal relations to Switzerland; and

c.

they have the required financial means.

Art. 29

Medical treatment

Foreign nationals may be admitted for medical treatment. Financing and return must
guaranteed.

Section 3: Derogations from the Admission Requirements
Art. 30
Derogations from the admission requirements (Art. 18–29) are permitted in order
to:

1

8

a.

regulate the employment of foreign nationals admitted under the provisions
on family reunification, unless they have a right to work (Art. 46);

b.

take account of serious cases of personal hardship or important public interests;

c.

regulate the period of stay of foster children;
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d.

protect persons from exploitation who are particularly at risk in view of their
work;

e.

regulate the period of stay of victims and witnesses of trafficking in human
beings;

f.

permit periods of stay as part of relief and development projects in the interests of economic and technical cooperation;

g.

facilitate international economic, scientific and cultural exchange as well as
advanced professional training;

h.

simplify the transfer of senior management staff and essential specialists
within internationally active companies;

i.

facilitate the employment of persons who have completed a course of studies
in Switzerland, provided there is an overriding scientific interest in such employment;

j.

permit au-pair workers recruited through a recognised organisation, to stay
in Switzerland period of stay for education and training;

k.

facilitate the re-admission of foreign nationals who held a residence or permanent residence permit;

l.

regulate the employment and the participation in employment programmes
of asylum seekers (Art. 43 of the Asylum Act of 26 June 199819, AsylA),
temporarily admitted persons (Art. 85) and persons in need of protection
(Art. 75 AsylA).

2 The Federal Council shall establish the general conditions and regulate the procedure.

Section 4: Stateless Persons
Art. 31
Anyone recognised as stateless by Switzerland has the right to a residence permit
in the canton in which they are lawfully residing.

1

2 If the stateless person satisfies the criteria in Article 83 paragraph 7, the provisions
on temporarily admitted persons of Article 83 paragraph 8 apply.

Stateless persons with the right to a residence permit, who have lawfully resided in
Switzerland for a minimum of five years, are entitled to a permanent residence
permit.

3

19

SR 142.31
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Chapter 6: Regulation of the Period of stay
Art. 32
1

Short stay permit

The short stay permit is granted for limited periods of stay of up to one year.

2 It is granted for a specific purpose of stay and may be made subject to additional
conditions.

It may be extended by up to two years. A change of job is only possible for good
cause.

3

4 The short stay permit may only be granted again after an appropriate interruption
of stay in Switzerland.

Art. 33
1

Residence permit

The residence permit is granted for periods of stay with of more than a year.

It is granted for a specific purpose of stay and may be made subject to additional
conditions.
2

3 It is subject to a time limit and may be extended, provided there are no grounds for
revocation in terms of Article 62.

Art. 34

Permanent residence permit

The permanent residence permit is granted for an unlimited duration and without
conditions.

1

2

Foreign nationals may be granted a permanent residence permit if:
a.

they have resided in Switzerland for a minimum of ten years in total on the
basis with a short stay or residence permit and have held a residence permit
without interruption for the last five years; and

b.

there are no grounds for revocation in terms of Article 62.

The permanent residence permit may be granted after a shorter qualifying period if
there is good cause.
3

It may be granted to successfully integrated persons, in particular if the persons
concerned have good knowledge of a national language after an uninterrupted period
of stay on the basis of a residence permit for the last five years.

4

Temporary periods of stay, in particular for education or training (Art. 27), are
included in the uninterrupted period of stay in the last five years in accordance with
paragraphs 2 letter a and 4.

5

Art. 35

Cross-border commuter permit

The cross-border commuter permit is granted for employment in a border zone
(Art. 25).

1

10
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Persons with a cross-border commuter permit must return to their place of residence abroad at least once a week; the cross-border commuter permit may be made
subject to additional conditions.

2

3

It is subject to a time limit and may be extended.

After an uninterrupted period of employment of five years, the holder has the right
to extend a cross-border commuter permit, provided there are no grounds for revocation in terms of Article 62.
4

Art. 36

Place of residence

Persons with a short stay permit, a residence or a permanent residence permit are
free to choose their place of residence within the canton that granted the permit.
Art. 37

Change of the place of residence to another canton

Persons with a short stay permit or a residence permit who would like to relocate
their place of residence to another canton must apply for the appropriate permit from
the new canton beforehand.

1

Persons with a residence permit are entitled to move to another canton provided
they are not unemployed and there are no grounds for revocation in terms of Article
62.

2

Persons with a permanent residence permit are entitled to move to another canton,
provided there are no grounds for revocation in terms of Article 63.

3

4

No permit is required for a temporary stay in another canton.

Art. 38

Gainful employment

Persons with a short stay permit who are admitted in order to be self-employed or
to engage in salaried employment may work as authorised anywhere in Switzerland.
A change of job may be approved, if there is good cause and the requirements of
Articles 22 and 23 are fulfilled.

1

Persons with a residence permit who are admitted in order to be self-employed or
to engage in salaried employment may work anywhere in Switzerland. They require
no additional authorisation to change jobs.

2

Persons with a residence permit may be authorised to become self-employed if the
requirements of Article 19 letters a and b are fulfilled.

3

Persons with a permanent residence permit may be self-employed or engage in
salaried employment anywhere in Switzerland.

4

Art. 39

Employment of cross-border commuters

Persons with a cross-border commuter permit may work temporarily outside the
border zone. If they want to move the focus of their employment to the border zone
of another canton, they must apply for a permit from the new canton beforehand.

1
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After working for an uninterrupted period of five years, cross border commuters are
entitled to change cantons.
2 Persons with a cross-border commuter permit may be authorised to change jobs if
the requirements in terms of Articles 21 and 22 are fulfilled. After working for an
uninterrupted period of five years, cross border commuters are entitled to change
cantons.

Persons with a cross-border commuter permit may be authorised to become selfemployed, if the requirements in terms of Article 19 letters a and b are fulfilled.

3

Art. 40

Permit-granting authority and preliminary decision based on the
employment market

The permits in terms of Articles 32–35 and 37–39 are granted by the cantons. The
Confederation remains responsible for quotas (Art. 20) as well as for derogations
from the admission requirements (Art. 30) and for the approval procedure (Art. 99).

1

If a foreign nationals does not are entitled to work, the competent cantonal authority is required to issue a preliminary decision taking account of the employment
market in order to authorise employment, a change of job, or a change to selfemployment.

2

If a canton submits an application to grant a short stay or residence permit in terms
of the quotas of the Confederation, the Federal Office shall issue a preliminary
decision taking account of the employment market.

3

Art. 41
1

Identity cards

Foreign nationals normally receive a corresponding identity card with the permit.

Temporarily admitted persons (Art. 83) an identity card that indicates their legal
status.

2

Identity cards for persons with a permanent residence permit are issued for five
years for control purposes.

3

4

The Federal Office shall establish the form and the content of identity cards.

Chapter 7: Family Reunification
Art. 42

Family members of Swiss nationals

The foreign spouse and unmarried children under 18 of a Swiss national who live
with the Swiss national are entitled to be granted a residence permit and to have their
residence permit extended.

1

2 Foreign family members of Swiss nationals are entitled are entitled to be granted a
residence permit and to have their residence permit extended if they are in the possession of a permanent residence permit from a country with which an agreement on
the free movement of persons has been concluded. Family members are:

12
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a.

the spouse and the relatives in the descending line who are under 21 or who
are dependants;

b.

the relatives of either spouse in the ascending line who are dependants.

After a law-abiding and uninterrupted period of stay of five years, a foreign spouse
is entitled to be granted a permanent residence permit.

3

4

Children under twelve are entitled to be granted a permanent residence permit.

Art. 43

Spouses and children of persons with a permanent residence permit

The foreign spouse and unmarried children under 18 of a person with a permanent
residence permit who live with that person are entitled to be granted a residence
permit and to have their residence permit extended.

1

After a law-abiding and uninterrupted residency of five years, the spouses are
entitled to be granted a permanent residence permit.

2

3

Children under twelve are entitled to be granted a permanent residence permit.

Art. 44

Spouses and children of persons with a residence permit

The foreign spouse and unmarried children under 18 of a person with a residence
permit may be granted a residence permit if:
a.

they live with the permit holder;

b.

suitable housing is available; and

c.

they do not depend on social assistance.

Art. 45

Spouses and children of persons with a short stay permit

The foreign spouses and unmarried children under 18 of a person with a short stay
permit may be granted a short stay permit, if:
a.

they live with the permit holder;

b.

suitable housing is available; and

c.

they do not depend on social assistance.

Art. 46

Employment of spouses and children

The spouse and children of a Swiss national or of a person with a permanent residence permit or a residence permit (Art. 42–44) may work on a salaried or selfemployed basis anywhere in Switzerland.
Art. 47

Time limit for family reunification

The right to family reunification must be exercised within five years. Children over
twelve must be reunified with their family within twelve months.
1

The foregoing time limits do not apply to family reunification in terms of Article
42 paragraph 2.

2
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The time limits for family members of:
a.

Swiss nationals in accordance with Article 42 paragraph 1 begin on their entry or with the constitution of the family relationship;

b.

foreign nationals begin with the granting of a residence or permanent residence permit or with the constitution of the family relationship.

A subsequent family reunification shall be authorised only if there are important
family reasons therefor. If necessary, the views of children over 14 on family reunification shall be heard.

4

Art. 48

Children fostered with a view to adoption

Foster children are entitled to receive a residence permit and to have their residence permit extended if:

1

a.

their adoption is planned in Switzerland;

b.

the requirements under civil law for the adoption of foster children are fulfilled; and

c.

their entry for the purpose the adoption was lawful.

If the adoption falls through, the foster children are entitled to an extension of their
residence permit and, five years after entry, they are entitled to be granted a permanent residence permit.

2

Art. 49

Exemptions from requirement of cohabitation

The requirement of cohabitation in terms of Articles 42–44 does not apply if good
cause is shown for living separately and the family household continues to exist.
Art. 50

Dissolution of the family household

After the dissolution of the marriage or of the family household, the right of a
spouse and the children to be granted a residence permit and to have their residence
permit extended in accordance with Articles 42 and 43 subsists if:

1

a.

the marriage lasted a minimum of three years and integration has been successful; or

b.

important personal reasons make an extended residency in Switzerland necessary.

There are important personal reasons in terms of paragraph 1 letter b in particular
if a spouse has been the victim of marital violence and social reintegration in the
country of origin appears to be seriously prejudiced.

2

The time limit for being granted a permanent residence permit is governed by
Article 34.

3

Art. 51
1

Expiry of the right to family reunification

The rights in terms of Article 42 expire if:
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a.

they are exercised in abuse of the law, in particular to circumvent the regulations of this Act and of its implementing provisions on admission and residence;

b.

there are grounds for revocation in terms of Article 63.

The rights in terms of Articles 43, 48 and 50 expire if:
a.

they are exercised in abuse of the law, in particular to circumvent the regulations of this Act and of its implementing provisions on admission and residency;

b.

there are grounds for revocation in terms of Article 62.

Art. 52

Registered partnership

The provisions of this Chapter on foreign spouses apply by analogy to registered
partnerships of same-sex couples.

Chapter 8: Integration
Art. 53

Encouraging integration

In fulfilling their tasks, the Confederation, cantons and communes shall take account of integration concerns.

1

They shall create favourable regulatory conditions for equal opportunities and for
the participation of the foreign population in public life.

2

They shall in particular encourage language acquisition, professional advancement,
access to health care and efforts that facilitate co-existence and mutual understanding between the Swiss and the foreign population.

3

They shall take account of the special concerns related to the integration of
women, children and young people.

4

In the case of integration, the authorities of the Confederation, cantons and communes, the social partners, the non-governmental organisations and the expatriate’
organisations cooperate.

5

Art. 54

Consideration of integration in the case of decisions

The granting of a residence or short stay permit may be made conditional on taking
a language course or an integration course. This also applies to the granting of
permits for family reunification (Art. 43–45). The obligation to take a course may be
stipulated in an integration agreement.

1

The authorities shall take the degree of integration into consideration when granting permanent residence permits (Art. 34 para. 4) and when exercising their discretionary powers, in particular in the case of removal and expulsion as well as of bans
on entry (Art. 96).

2
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Financial contributions

The Confederation may grant financial contributions for the integration the foreign
nationals. It shall in particular subsidise projects that support the acquisition of a
national language. Contributions are normally only granted if the cantons, communes or third parties share the costs appropriately.

1

2

The annual threshold amount is determined in the budget.

The Federal Council shall indicate the areas requiring aid and regulate the details
of the procedure.

3

Art. 56

Information

The Confederation, cantons and communes shall ensure that foreign nationals are
appropriately informed about living and employment conditions in Switzerland, and
in particular about their rights and obligations.

1

2

Foreign nationals shall be advised of existing options to promote integration.

The Confederation, cantons and communes shall inform the population about
immigration policy and about the special situation of the foreign nationals.

3

Art. 57

Coordination of integration

The Federal Office shall coordinate the measures of the federal agencies aimed at
integrating foreign nationals, in particular in the fields of unemployment insurance,
vocational training and healthcare.

1

2

It shall ensure the exchange of information and experiences with the cantons.

The cantons shall designate a contact office for integration matters for the Federal
Office.

3

Art. 58

Commission for Foreigners

The Federal Council shall appoint an advisory commission consisting of foreign
nationals as well as Swiss nationals.

1

The Commission shall deal with social, economic, cultural, political, demographic
and legal issues that arise from the residence of foreign nationals in Switzerland.

2

It shall works with the competent authorities of the Confederation, the cantons and
the communes, the cantonal and communal foreign national services and commissions for foreigners as well as with the expatriate organisations and nongovernmental organisations involved in integration. It shall participate in the international exchange of views and experiences.

3

The Commission is entitled to request the granting of financial contributions
(Art. 55) and to give its opinion on any applications submitted for such contributions.

4

5

The Federal Council may assign additional tasks to the Commission.
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Chapter 9: Travel Documents
Art. 59
The Federal Office may issue travel documents for foreign nationals without
identification documents.

1

2

Foreign nationals are entitled to travel documents if:
a.

they meet refugee status in accordance with the Agreement of 28 July
195120 on the Legal Status of Refugees;

b.

they are recognised as stateless persons by Switzerland in accordance with
the Treaty of 28 September 195421 on the Legal Status of Stateless Persons;

c.

they do not have identification documents but hold a permanent residence
permit.

Anyone who has seriously or repeatedly violated or represents a threat to public
security and order in Switzerland or abroad or represents a threat to internal or
external security does not have a right to travel documents.

3

The issue of the travel documents may be wholly or partly delegated to third parties.

4

Chapter 10: End of the Period of Stay
Section 1: Return and Reintegration Assistance
Art. 60
The Confederation may facilitate the independent and proper exit of foreign nationals by providing return and reintegration assistance.

1

2

3

The following persons may claim return and reintegration assistance:
a.

persons who left their native country or country of origin due to a serious
general danger, in particular due to war, civil war, or a situation of general
violence or were unable to return there for the duration of the danger, provided their residency was regulated in accordance with this Act and they
have been required to leave Switzerland;

b.

persons covered by Article 30 paragraph 1 letters d and e.

Return and reintegration assistance includes:
a.

return counselling in accordance with Article 93 paragraph 1 letter a
AsylA22;

abis. access to projects in Switzerland aiming to preserve the ability to return in
accordance with Article 93 paragraph 1 letter b AsylA;
20
21
22

SR 0.142.30
SR 0.142.40
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b.

participation in projects in the native country, county of origin or third country that facilitate return and reintegration in accordance with Article 93 paragraph 1 letter c AsylA;

c.

financial support in individual cases to facilitate integration or to provide
medical care in the native country, county of origin or third country in accordance with Article 93 paragraph 1 letter d AsylA.23

The Federal Council shall regulate the requirements and the procedure regarding
the payment and accounting of the contributions.

4

Section 2: Expiry and Revocation of Permits
Art. 61
1

Expiry of permits

A permit expires:
a.

on notice of departure abroad;

b.

on the grant of a permit in another canton;

c.

on the expiry of the term of validity of the permit;

d.

on expulsion in terms of Article 68.

If a foreign national leaves Switzerland without giving notice of departure, a short
stay permit expires after three months, and a residence or permanent residence
permit after six months. On request, a permanent residence permit may remain valid
for a further four years.

2

Art. 62

Revocation of permits and other rulings

The competent authority may revoke permits, with the exception of the permanent
residence permit, and other rulings under this Act if the foreign national:

23
24
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a.

or their representative in the permit procedure makes false statements or
conceals material facts;

b.

has been given a long custodial sentence or has been made subject to a
criminal measure in terms of Article 64 or Article 61 of the Criminal Code24;

c.

has seriously or repeatedly violated or represents a threat to public security
and order in Switzerland or abroad or represents a threat to internal or external security;

d.

fails to fulfil an obligation linked to the decision;

e.

or a person they must care for is dependent on social assistance.

Amended in accordance with No. IV 2 of the Federal Act of 16 Dec. 2005, in force since
1 Jan. 2008 (AS 2006 4745, 2007 5573.; BBl 2002 3709).
SR 311.0
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Revocation of the permanent residence permit

The permanent residence permit may be revoked only if:
a.

the requirements of Article 62 letter a or b are fulfilled;

b.

the foreign national has seriously violated or represents a threat to public security and order in Switzerland or abroad or represents a threat to internal or
external security;

c.

the foreign national or a person they must care for is dependent permanently
and to a large extent on social assistance.

The permanent residence permit of foreign nationals who have resided in Switzerland in a law-abiding manner for an uninterrupted period of more than 15 years may
be revoked only on the grounds set out in paragraph 1 letter b and Article 62 letter b.

2

Section 3: Procedures to Remove and Keep People Away
Art. 64

Removal without formal procedure

Foreign nationals shall be removed from Switzerland by the competent authorities
without any formal procedure if:

1

a.

they do not possess a required permit;

b.

during a period of stay in Switzerland for which no permit is required, they
no longer fulfil the entry requirements (Art. 5).

In response to an immediate request, the competent authority shall issue a reasoned
and appealable decision on a form. Any appeal must be filed within three days of
notification of the decision. It does not have a suspensive effect. The appeal authority shall decide within ten days on whether the suspensive effect will apply.25

2

If the person concerned has seriously or repeatedly violated or represents a threat
to public security and order or represents a threat to internal or external security, the
removal order may be enforced immediately.

3

25

Amended in accordance with Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the
European Community on the Acceptance of the Schengen Borders Code, in force since
12 Dec. 2008 (AS 2008 5629 5405 Art. 2 let. b; BBl 2007 7937).
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Removal under the Dublin Association Agreements

If a different state that is bound by one of the Dublin Association Agreements
(Abs. 4) is responsible for conducting an asylum procedure on the basis of the Regulation (EC) No. 343/2003 of 18 February 200327, the Federal Office shall issue a
reasoned and appealable removal order against persons who are residing illegally in
Switzerland. The removal order may be enforced immediately.
1

Appeals against removal orders under the provisions of the Dublin Association
Agreements have no suspensive effect.

2

The canton of residence of the foreign national concerned is responsible for the
enforcement of the removal order and, if necessary, for the payment and funding of
social and emergency assistance.

3

4

The Dublin Association Agreements are listed in Annex 1 no. 2.

Art. 6528

Refusal of entry and removal at the airport

If entry is refused at the border control at the airport, the foreign national must
leave Switzerland immediately.
1

The Federal Office shall issue a reasoned and appealable decision within 48 hours
on a form in accordance with Annex V Part B of the Schengen Borders Code29. Any
appeal must be filed within 48 hours of notification of the decision. It does not have
a suspensive effect. The appellate authority shall decide on the appeal within
72 hours.
Persons subject to a removal order are permitted to remain in the transit zone for a
maximum of 15 days in order to prepare for their onward journey, provided deportation (Article 69) or detention pending deportation or coercive detention (Art. 76, 77
und 78) is not ordered. The provisions on temporary admission (Article 83) and on
the filing of an asylum application (Article 22 AsylA30) are reserved.

3

26

27

28

29
30
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Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation of
the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
Council Regulation (EC) No. 343/2003 of 18 Feb. 2003 establishing the criteria and
mechanisms for determining the Member State responsible for examining an asylum application lodged in one of the Member States by a third-country national; ABl. L 50 dated
25.2.2003, p. 1.
Amended in accordance with Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the
European Community on the Acceptance of the Schengen Borders Code, in force since
12 Dec. 2008 (AS 2008 5629 5405 Art. 2 let. b; BBl 2007 7937).
ABl. L 105 dated 13.4.2006, p. 23
SR 142.31
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Removal following an approved period of stay31

Foreign nationals shall be removed from Switzerland by the competent authorities
if their permit is refused, revoked or not extended.

1

2

In cases of removal, an appropriate departure deadline must be set.32

If the person concerned has seriously or repeatedly violated or represents a threat
to public security and order or represents a threat to internal or external security, the
removal order may be enforced immediately.

3

Art. 67
1

Ban on entry

The Federal Office may order a ban on entry against foreign nationals who:
a.

have violated or represent a threat to public security and order in Switzerland or abroad;

b.

have incurred social assistance costs;

c.

have been deported;

d.

have had to be taken into detention in preparation for departure or pending
deportation or have been placed in coercive detention (Art. 75–78).

The Federal Office of Police (fedpol) may order a ban on the entry of any foreign
national in order to safeguard Switzerland’s internal or the external security; it shall
consult the Federal Intelligence Service (FIS)33 beforehand.34.

2

The ban on entry shall be ordered for a limited duration or in serious cases for an
unlimited duration.

3

The authority issuing the ban on entry may temporarily revoke the ban if reasoned
for good cause.

4

31

32

33

34

Amended in accordance with Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the
European Community on the Acceptance of the Schengen Borders Code, in force since
12 Dec. 2008 (AS 2008 5629 5405 Art. 2 let. b; BBl 2007 7937).
Amended in accordance with Art. 2 of the Federal Decree of 13 June 2008 on the Approval and the Implementation of the Exchange of Notes between Switzerland and the
European Community on the Acceptance of the Schengen Borders Code, in force since
12 Dec. 2008 (AS 2008 5629 5405 Art. 2 let. b; BBl 2007 7937).
Title in accordance with No. I 2 of the Ordinance of 4 Dec. 2009 on the Amendment of
Statutory Provisions due to the Establishment of the Federal Intelligence Service, in force
since 1 Jan. 2010 (AS 2009 6921). This amendment has been made throughout the enactment.
Amended in accordance with No. I 2 of the Ordinance of 12 Dec. 2008 on the Amendment of Statutory Provisions due to the Transfer of the Intelligence Units of the Service
for Analysis and Prevention to the DDPS, in force since 1 Jan. 2009 (AS 2008 6261).
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Expulsion

fedpol may order the expulsion of a foreign national in order to safeguard the
internal or the external security of Switzerland; it shall consult the FIS beforehand.35

1

2

In cases of expulsion, an appropriate departure deadline must be set.

An expulsion order shall be combined with a limited or unlimited ban on entry.
The authority issuing the order may temporarily revoke the ban on entry for good
cause.

3

If the person concerned has seriously or repeatedly violated or represents a threat
to public security and order or represents a threat to internal or external security,
expulsion may be enforced immediately.

4

Section 4: Deportation
Art. 69
1

Ordering deportation

The competent cantonal authority shall deport foreign nationals if:
a.

they fail to comply with the departure deadline;

b.

if their removal or expulsion may be enforced immediately;

c.

they are being held in detention in accordance with Articles 76 and 77 and a
legally binding expulsion or removal order has been issued.

2 In the case of foreign nationals who are able to travel lawfully to more than one
state, the competent authority may deport them to the country of their choice.

Art. 70

Search

During an expulsion or removal procedure, the competent cantonal authority may
arrange for the person concerned as well as the belongings they are carrying to be
searched in order to seize travel and identity documents. The search may be conducted only by a person of the same sex.

1

If the court of first instance has issued a decision, the judicial authority may order a
search of a dwelling or of other premises if it is suspected that a person subject to a
removal or expulsion order may be hiding there.

2

Art. 71

Federal support for the implementation authorities

The Federal Department of Justice and Police shall support the cantons responsible
for implementing the removal or the expulsion of foreign nationals, in particular by:

35

22

a.

assisting in obtaining travel documents;

b.

making travel arrangements;

Amended in accordance with No. I 2 of the Ordinance of 12 Dec. 2008 on the Amendment of Statutory Provisions due to the Transfer of the Intelligence Units of the Service
for Analysis and Prevention to the DDPS, in force since 1 Jan. 2009 (AS 2008 6261).
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ensuring cooperation between the affected cantons and the Federal Department of Foreign Affairs.

Art. 7236

Section 5: Coercive Measures
Art. 73

Temporary detention

The competent authority of the Confederation or the canton may detain persons
without a short stay, residence or permanent residence permit:

1

a.

to notify them of a decision in connection with their residence status;

b.

to determine their identity or nationality, as far as their personal cooperation
is required.

The person may be detained only for the duration of the required cooperation or
questioning and the required transport if necessary, and for a maximum of three
days.

2

3

If a person is detained, they must:
a.

be informed of the reason for their detention;

b.

be permitted to contact the persons guarding them if they require help.

If detention is expected last longer than 24 hours, the person concerned shall be
given the opportunity beforehand to attend to or have someone else attend to urgent
personal matters.

4

5 On request, the competent judicial authority must review the legality of the detention.

The duration of detention shall not be deducted from the duration of any detention
pending deportation, in preparation for departure, or coercive detention.

6

Art. 74

Restriction and exclusion orders

The competent cantonal authority may require a person not to leave the area they
were allocated to or not to enter a specific area if:

1

36

a.

they do not hold a short stay, residence or permanent residence permit and
they disrupt or represent a threat to public security and order; this measure
serves in particular to combat illegal drug trafficking; or

b.

they are subject to a legally binding expulsion or removal order but have
failed to observe the departure deadline.

Repealed by No. IV 2 of the Federal Act of 16 Dec. 2005, with effect from 1 Jan. 2008
(AS 2006 4745, 2007 5573.; BBl 2002 3709).
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These measures shall be ordered by the authority of the Canton that is responsible
for the implementation of removal or expulsion. The prohibition to enter a specific
area may also be issued by the authority of the canton where this area is located.

2

Appeals may be lodged with a cantonal judicial authority against the ordering of
these measures. The appeal has no suspensive effect.

3

Art. 75

Detention in preparation for departure

To facilitate the conduct of removal proceedings, the competent cantonal authority
may detain a person who does not hold a short stay, residence or permanent residence
permit, during the preparation of the decision on residence status for a maximum of six
months if they:
1

a.

refuse during the asylum or removal procedure to disclose their identity,
submit several applications for asylum using various identities or repeatedly
fail to comply with a summons without sufficient reason or ignore other instructions issued by the authorities in the asylum procedure;

b.

leave an area allocated to them in accordance with Article 74 or enter an area
they were prohibited from entering;

c.

enter Swiss territory despite a ban on entry and cannot be immediately removed;

d.

were removed and submitted an application for asylum following a legally
binding revocation (Art. 62 and 63) or a non-renewal of the permit due to
violation of or representing a threat to the public security and order or due to
representing a threat to internal or external security;

e.

submit an application for asylum after expulsion (Art. 68);

f.

stay unlawfully in Switzerland and submit an application for asylum with the
obvious intention of avoiding the imminent enforcement of a removal or expulsion order; such an intention shall be suspected if it were possible and
reasonable to file the asylum application earlier and if the application is
submitted in close chronological relation to detention, criminal proceedings,
the implementation of a penalty or the issue of a removal order;

g.

seriously threaten other persons or considerably endanger the life and limb
of other persons and are therefore being prosecuted or have been convicted;

h.

have been convicted of a felony.

The competent authority shall decide on the residence status of the person held in
detention without delay.

2

Art. 76

Detention pending deportation

If the court of first instance has issued an expulsion or removal order, the competent authority may ensure the enforcement of the decision by:

1

a.

24

leaving the person concerned in detention if, based on Article 75, they are already in detention;
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detaining the person concerned if:
1. there are grounds for doing so in terms of Article 75 paragraph 1 letter
b, c, g or h,
2. the Federal Office decides to dismiss their application based on Article
32 paragraph 2 letter a–c or 33 AsylA37,
3. specific indications lead to the belief that they are seeking to evade deportation, in particular because they fail to comply with the obligation
to cooperate in accordance with Article 90 of this Act as well as Article
8 paragraph 1 letter a or paragraph 4 AsylA,
4. their previous conduct leads to the conclusion that they will refuse to
comply with official instructions,
5.38 the decision to remove the person concerned based on Article 32–35a
AsylA is issued in a reception centre and enforcement of the removal is
imminent.

Detention in terms of paragraph 1 letter b number 5 may last a maximum of 20
days.

2

Detention in terms of paragraph 1 letters a and b numbers 1–4 may last a maximum
of three months; if specific obstacles impede the implementation of the removal or
expulsion order, detention may with the consent of the cantonal judicial authority be
extended to a maximum of 15 months and for minors between 15 and 18 years, to a
maximum of nine months. The days spent in detention in terms of paragraph 2 must
be deducted from the maximum period of time.

3

The required arrangements for the enforcement of the removal or expulsion must
be taken without delay.

4

Art. 77

Detention pending deportation due to lack of cooperation in obtaining travel documents

The competent cantonal authority may detain a person to ensure the enforcement
of their removal or expulsion if:

1

2

a.

an enforceable decision has been made;

b.

they have not left Switzerland by the appointed deadline; and

c.

the cantonal authority has had to obtain travel documents for this person.

Detention may last a maximum of 60 days.

The required arrangements for the enforcement of the removal or expulsion must
be made without delay.

3

37
38

SR 142.31
Amended in accordance with No. IV 2 of the Federal Act of 16 Dec. 2005, in force since
1 Jan. 2008 (AS 2006 4745, 2007 5573.; BBl 2002 3709).
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Coercive detention

If a person does not fulfil their duty to leave Switzerland by the appointed deadline
and if the legally-enforceable removal or expulsion order cannot be enforced due to
their personal conduct, they may be detained to ensure the duty to leave Switzerland
is complied with, provided it is not permitted to order detention pending deportation
and a more lenient measure would lead to the goal.

1

Detention may be ordered for a month. It may, however, be extended by two
months with consent of the cantonal judicial authority, if the person concerned
remains unwilling to change their conduct and leave the country. The maximum
term of detention amounts to 18 months and for a minor aged between 15 and 18 to
a maximum of nine months. Article 79 remains reserved.

2

Detention and its extension are shall be ordered by the authorities of the canton
which is responsible for enforcing the removal or expulsion order. If the person
concerned is already in detention based on the Article 75–77, they may be left in
detention if the requirements of paragraph 1 are fulfilled.

3

4 The first-time order of detention must be reviewed at the latest after 96 hours by a
judicial authority on the basis of an oral hearing. At the request of the detained
person, the extension of detention must be reviewed by the judicial authority within
eight working days on the basis of an oral hearing. The power of review is governed
by Article 80 paragraphs 2 and 4.
5

The conditions of detention are governed by Article 81.

6

The detention order shall be revoked if:
a.

the person concerned is unable to leave Switzerland independently and in the
proper manner, even though they have fulfilled the obligations to cooperate
specified by the authorities;

b.

they leave Switzerland as ordered;

c.

detention pending deportation is ordered;

d.

a request for release from detention is granted.

Art. 79

Maximum term of detention

Detention in preparation for departure, detention pending deportation in accordance
with Articles 75–77 and coercive detention in accordance with Article 78 must not
together exceed the maximum term of detention of 24 months. In the case of minors
aged between 15 and 18, it may not exceed twelve months.
Art. 80

Detention order and detention review

Detention shall be ordered by the authorities of the canton responsible for enforcing the removal or expulsion order. In cases covered by Article 76 paragraph 1 letter
b number 5, detention shall be ordered by the Federal Office.

1

The legality and the appropriateness of detention must be reviewed at the latest
within 96 hours by a judicial authority on the basis of an oral hearing. If detention

2
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pending deportation has been ordered in accordance with Article 77, the detention
review procedure shall be carried out in writing. In the case of detention in accordance with Article 76 paragraph 1 letter b no. 5, jurisdiction and the procedure for
the detention review are governed by Articles 105 paragraph 1, 108, 109 and 111
AsylA39.40
The judicial authority may dispense with an oral hearing if deportation is anticipated within eight days of the detention order and the person concerned has expressed their consent in writing. If deportation cannot be carried out by this deadline,
an oral hearing must be scheduled at the latest twelve days after the detention order.

3

When reviewing the decision to issue, extend or revoke a detention order, the
judicial authority shall also take account of the detained person’s family circumstances and the circumstances behind the enforcement of detention. In no event may
an order of detention in preparation for departure or detention pending deportation
be issued in respect of children or young people who have not yet attained the age of
15.

4

The detained person may submit a request for release from detention one month
after the detention review. The judicial authority must issue a decision on the request
on the basis of an oral hearing within eight working days. A further request for
release in the case of detention in accordance with Article 75 may be submitted after
one month or in the case of detention in accordance with Article 76, after two
months.

5

6

The detention order shall be revoked if:
a.

the reason for detention ceases to apply or the removal or expulsion order
proves to be unenforceable for legal or practical reasons;

b.

a request for release from detention is granted;

c.

the detained person becomes subject to a custodial sentence or measure.

Art. 81

Conditions of detention

The cantons shall ensure that a person in Switzerland designated by the detainee is
notified. The detainee may communicate verbally and in writing with their legal
representatives.

1

Detention shall take place on appropriate premises. Grouping detainees with persons in pre-trial detention or who are serving a sentence must be avoided. Detainees
must if possible be offered suitable employment.

2

Art. 82

Funding by the Confederation

The Confederation shall contribute to the cantons’ operating costs for detaining
persons in preparation for departure or pending deportation, or placing persons in

39
40

SR 142.31
Wording of the second sentence according to No. IV 2 of the Federal Act of 16 Dec.
2005, in force since 1 Jan. 2008 (AS 2006 4745, 2007 5573.; BBl 2002 3709).
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coercive detention by making a flat-rate daily payment. The flat-rate payment shall
be made in the case of:
a.

asylum seekers;

b.

refugees and other foreign nationals who are detained in connection with the
revocation of temporary admission;

c.

foreign nationals whose detention has been ordered by the Federal Office in
connection with a removal order;

d.

refugees who are expelled in accordance with Article 65 AsylA41.

11. Chapter: Temporary Admission
Art. 83

Order for temporary admission

If the enforcement of removal or expulsion is not possible, not permitted or not
reasonable, the Federal Office shall order temporary admission.

1

Enforcement is not possible if the foreign national is unable to travel or be brought
either to their native country or to their country of origin or a third country.

2

Enforcement is not permitted if Switzerland’s obligations under international law
prevent the foreign national from making an onward journey to their native country,
to their country of origin or to a third country.

3

Enforcement may be unreasonable for foreign nationals if they are specifically
endangered by situations such as war, civil war, general violence and medical emergency in their native country or country of origin.

4

5

…42

6

Temporary admission may be requested by the cantonal authorities.

Temporary admission shall not be ordered in terms of paragraphs 2 and 4 if the
person removed or expelled:

7

a.

has been sentenced to a long-term custodial sentence in Switzerland or
abroad or has been made subject to a criminal law measure in terms of Article 64 or 61 of the Criminal Code43;

b.

has seriously or repeatedly violated or represented a threat to public security
and order in Switzerland or abroad or represented a threat to internal or the
external security; or

c.

has made their removal or expulsion impossible due to their own conduct.

Refugees for whom there are reasons for refusing asylum in accordance with
Articles 53 and 54 AsylA44 shall be granted temporary admission.

8

41
42
43
44
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Termination of temporary admission

The Federal Office shall periodically examine whether the requirements for temporary admission are still met.

1

The Federal Office shall revoke temporary admission and order the enforcement of
removal or expulsion if the requirements no longer met.

2

At the request of the cantonal authorities, fedpol or the FIS, the Federal Office may
revoke temporary admission due to the unreasonableness or impossibility of enforcement (Art. 83 paras 2 and 4) and order the enforcement of removal if there are
grounds in terms of Article 83 paragraph 7.45

3

4 Temporary admission shall expire in the event of a definitive departure or on the
granting of a residence permit.

Applications for a residence permit made by temporarily admitted foreign nationals who have resided in Switzerland for more than five years shall be closely examined with regard to integration, family circumstances and the reasonableness of
return to the country of origin.

5

Art. 85

Regulation of temporary admission

The permit for temporarily admitted persons (Art. 41 para. 2) shall be issued by the
canton of residence for a maximum of twelve months for control purposes and shall
be extended subject to the reservation of Article 84.

1

2 For the allocation of temporarily admitted persons, Article 27 AsylA46 is applicable in an analogous manner.
3 Temporarily admitted persons must submit their application to move to another
canton to the Federal Office. The Federal Office shall make a final decision subject
to the reservation of paragraph 4 on the change of canton after hearing the cantons
concerned.

The decision on the change of canton may only be contested on the ground that it
violates the principle of family unity.

4

Temporarily admitted persons are free to choose their place of residence within
their current canton or the canton to which they are allocated.

5

The cantonal authorities may grant temporarily admitted persons a work permit
irrespective of the job market and economic situation.

6

7 Spouses and unmarried children under 18 years of temporarily admitted persons
and temporarily admitted refugees may be reunited with the temporarily admitted
persons or refugees at the earliest three years after the order for temporary admission
and included in that order if:

a.
45

46

they live with the temporarily admitted persons or refugees;
Amended in accordance with No. I 2 of the Ordinance of 12 Dec. 2008 on the Amendment of Statutory Provisions due to the Transfer of the Intelligence Units of the Service
for Analysis and Prevention to the DDPS, in force since 1 Jan. 2009 (AS 2008 6261).
SR 142.31
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b.

suitable housing is available; and

c.

the family does not depend on social assistance.

Art. 86

Social assistance and health insurance

The cantons shall regulate the terms and the payment of social assistance and
emergency aid for temporarily admitted persons. The provisions of Articles 80–84
AsylA47 for asylum seekers are applicable. The same provisions for social assistance
standards apply to temporarily admitted refugees as apply to refugees who have
been granted asylum in Switzerland.
1

In relation to compulsory health insurance for temporarily admitted persons, the
corresponding provisions for asylum seekers in accordance with the AsylA and the
Federal Act of 18 March 199448 on Health Insurance are applicable.

2

Art. 87
1

Federal subsidies

The Confederation shall pay the cantons:
a.

a flat-rate payment for every temporarily admitted person in accordance with
Articles 88 paragraphs 1 and 2 and 89 AsylA49 as well as a contribution to
support social integration and economic independence of the persons concerned; this flat-rate payment for integration may be made dependent on the
achievement of socio-political goals and limited to specific groups; the Federal Council shall determine the amounts paid;

b.

a flat-rate payment in accordance with Articles 88 paragraph 3 and 89 AsylA
for every temporarily admitted refugee.

c.50 the flat-rate payment in accordance with Article 88 paragraph 4 AsylA for
persons whose preliminary admission was legally revoked, unless this payment has been made previously.
2 The assumption of departure costs and payment of return assistance are governed
by Articles 92 and 93 AsylA.

Flat-rate payments in terms of paragraph 1 shall be made for seven years after
entry at the most.

3

Art. 8851

Obligation to perform special tasks

Temporarily admitted persons shall be subject to the obligation to pay the special
charge as well as the confiscation of assets in accordance with Articles 86 and 87

47
48
49
50
51
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AsylA52. The provisions of the 2nd section of Chapter 5 as well as Chapter 10 of the
AsylA are applicable.

Chapter 12: Obligations
Section 1:
Obligations of Foreign Nationals, Employers and
Recipients of Services
Art. 89

Possession of a valid identity document

Foreign nationals must be in possession of a valid identity document recognised in
terms of Article 13 paragraph 1 during their stay in Switzerland.
Art. 90

Obligation to cooperate

Foreign nationals and third parties involved in proceedings under this Act are
obliged to cooperate in determining the relevant circumstances necessary to apply
this Act. They must in particular:
a.

provide accurate and complete information about circumstances, which are
essential for the regulation of the period of stay;

b.

submit the required evidence without delay or make every effort to obtain it
within a reasonable period;

c.

obtain identity documents (Art. 89) or assist the authorities in obtaining
these documents.

Art. 91

Duty of care of employers and of recipients of services

Before a foreign national begins employment, an employer must inspect their
identity card or check with the competent authorities to ascertain that the said foreign national is entitled to work in Switzerland.

1

Anyone who obtains a cross-border service must inspect the identity card of the
person providing the service or check with the competent authorities to ascertain that
this person is entitled to work in Switzerland.

2

52
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Section 2: Obligations of Carriers53
Art. 9254

Duty of care and support from the authorities

Air, road and shipping carriers transporting persons on scheduled international
services are obliged to take all reasonable measures to ensure that only persons
possessing the required travel documents to travel through, enter or exit the country
are transported.

1

The Federal Council shall regulate the extent of the duty of care of air, road and
shipping carriers.

2

The competent authorities of the Confederation and the cantons shall work together
with the air, road and shipping carriers. The modalities of this cooperation may be
stipulated in the operating licence or in an agreement between the Federal Office and
the carrier.

3

Art. 9355

Obligation to provide assistance and to cover costs

The air, road, shipping or rail carrier on scheduled international services is obliged
at the request of the competent federal or cantonal authority to provide immediate
assistance to any passengers that it is carrying who are denied entry.
1

2

The obligation to provide assistance covers:
a.

the transport of the person concerned without delay from Switzerland to
their country of origin, to the state issuing the travel documents or to another
state where their admission is guaranteed;

b.

the uncovered costs of the required attendance as well as the customary subsistence and care costs until departure from or entry into Switzerland.

If the air, road, shipping or rail carrier cannot provide evidence that it has fulfilled
its duty of care, it must additionally bear:

3

a.

the uncovered subsistence and care costs that have been covered by the Confederation or the canton for a period of stay of up to six months, including
the costs for detention under the law on foreign nationals;

b.

the attendance costs;

c.

the deportation costs.

Paragraph 3 does not apply if the person being transported has been granted entry
to Switzerland in terms of Article 22 AsylA56. The Federal Council may provide for

4
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further exceptions, in particular for exceptional circumstances such as war or natural
disasters.57
5

The Federal Council may stipulate a flat-rate charge based on the expected costs.

6

It may request security for the payment of costs.

Art. 9458
Art. 9559

Other carriers

The Federal Council may make other commercial carriers, in particular international
bus and taxi companies, subject to the provisions of Articles 92 and 93.

Chapter 13: Tasks and Responsibilities of the Authorities
Art. 96

Exercise of discretion

In exercising discretion, the competent authorities shall take account of public
interests and personal circumstances as well as the degree of the integration of
foreign nationals.

1

If a measure is competent, but the circumstances are not appropriate, the person
concerned may be issued with a warning on pain of this penalty.

2

Art. 97

Administrative assistance and disclosure of personal data60

1 The authorities entrusted with the implementation of this Act shall support each
other in the fulfilment of their tasks. They shall provide the required information and
on request allow the inspection of official files.

Other authorities of the Confederation, the cantons and the communes are obliged
to disclose data and information required for the implementation of this Act at the
request of the authorities mentioned in paragraph 1.

2

The Federal Council shall determine what data must be reported to the authorities
mentioned in paragraph 1 in the case of:

3

57

58

59

60

a.

the opening of criminal investigations;

b.

civil and criminal judgements;

Amended in accordance with No. I of the Federal Act of 13 June 2008 (Amendments in
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c.

changes in connection with civil status or in the case of refusal to permit a
marriage;

d.

a claim for social assistance.

Art. 98

Allocation of tasks

The Federal Office is responsible for all tasks that are not expressly reserved to
other federal authorities or the cantonal authorities.

1

The Federal Council shall regulate the entry and exit, admission as well as residency of the persons benefiting from privileges, immunities and facilities in accordance with Article 2 paragraph 2 of the Host State Act of 22 June 200761.62

2

The cantons shall designate the authorities who are responsible for the tasks that
have been entrusted to them.

3

Art. 98a63

Use of police control and restraint techniques and police measures
by the enforcement authorities

The persons entrusted with the enforcement of this Act may use police control and
restraint techniques and police measures in order to fulfil their duties, provided it is
reasoned by the legal interests to be protected. The Use of Force Act of 20 March
200864 applies.
Art. 99

Approval procedure

The Federal Council shall determine the cases in which short stay, residence and
permanent residence permits as well as cantonal preliminary labour market decisions
shall be submitted to the Federal Office for approval. The Federal Office may refuse
to approve or restrict the cantonal decision.
Art. 100

International agreements65

The Federal Council shall encourage bilateral and multilateral migration partnerships with other states. It may conclude agreements to improve cooperation in the
field of migration as well as to reduce illegal migration and its negative consequences.

1

The Federal Council may conclude agreements with foreign states or international
organisations on:66

2

61
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a.

the requirement to obtain a visa and the conduct of border controls;

b.

the readmission and transit of persons residing without authorisation in
Switzerland;

c.

the transit with police escort of persons in terms of readmission and transit
agreements including the legal status of persons accompanying the contractual parties;

d.

the period of residence required before the granting of a permanent residence
permit;

e.

basic and advanced professional training;

f.

the recruitment of employees;

g.

cross-border services;

h.

the legal status of persons in accordance with Article 98 paragraph 2.

In the case of readmission and transit agreements, it may in terms of its responsibilities grant or withhold services and advantages. In doing so, it shall take account
of obligations under international law as well as the all the relations Switzerland has
with the affected state. 67

3

The responsible departments may enter into agreements with foreign authorities or
international organisations on the technical implementation of agreements in accordance with paragraph 2.68

4

Until the conclusion of a readmission agreement within the meaning of paragraph
2 letter b, the Federal Department of Justice and Police may enter into agreements
with the competent foreign authorities and in consultation with the Federal Department of Foreign Affairs in which organisational issues connected with the return of
foreign nationals to their countries of origin and with return assistance and reintegration are regulated.69

5

66

67

68

69
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Chapter 14: Data Protection
Art. 10170

Data processing

The Federal Office, the cantonal authorities responsible for foreign nationals and,
where it has jurisdiction, the Federal Administrative Court may process or instruct
someone else to process personal data, including particularly sensitive data and
personality profiles of foreign nationals as well third parties involved in procedures
in accordance with this Act, insofar as they need this data to fulfil their statutory
duties.
Art. 102

Data collection for the purpose of identification

The competent authorities may order the collection of biometric data in order to
determine the identity of a foreign national when verifying entry requirements and in
procedures concerning foreign nationals.

1

The Federal Council shall determine which biometric data is collected, and shall
regulate the access to this data.

2

Art. 103

Monitoring of arrivals at the airport

The arrival of flight passengers may be monitored using technical identification
procedures. The authorities responsible for border controls (Art. 7 and 9) shall use
the collected data:71

1

a.

to determine the air carrier involved and the place of departure of foreign
nationals who do not fulfil the entry requirements;

b.

to check all incoming persons against the data stored in the search systems.

The competent authorities shall notify the FIS if they discover a specific threat to
internal or the external security during this monitoring. They may forward the corresponding data with the report.72

2

The collected data must be erased within 30 days. If it is required for pending
criminal, asylum proceedings or proceedings under the law on foreign nationals, the
Federal Council may provide for specific data to be stored for a longer period.

3

The Confederation may pay the cantons where the international airports are located
contributions to the costs of supervision in accordance with paragraph 1.

4

70
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The Federal Council shall regulate the specifications that a face recognition system
must satisfy, as well as the details of the monitoring procedure and the passing on of
information to the FIS.73

5

Art. 10474

Air carriers' duty to provide data

In order to improve the conduct of border controls and to combat unlawful entry
and transit more effectively, the Federal Office, after consultation with the air carriers, shall determine the flights for which the air carriers are required to transmit the
personal data of the passengers being transported immediately following check-in.
The Federal Office shall designate the office to which the data must be transmitted

1

2

The following categories of data must be reported:
a. biographic data (surname, first names, date of birth, nationality);
b. number and type of travel document carried;
c. airport of destination in Switzerland;
d. code of transport;
e. departure and arrival time;
f. place of departure;
g. number of persons transported on the flight concerned.

3

The air carriers shall inform the persons concerned of the disclosure of data.

The Federal Office may enter into agreements with the air carriers on the technical
details of the reporting procedure. The transmission of the data defined in paragraph
2 must normally be carried out electronically. By way of exception, the data may
also be transmitted in batches on electronic data carriers or on paper in report forms.

4

5 The air carriers shall erase the data defined in paragraph 2 within 24 hours of
landing at the flight destination.

The office designated by the Federal Office shall transmit the data defined in
paragraph 2 to the authorities responsible for border controls at the airports. It shall
erase the data within 24 hours of receipt, unless it is required immediately for the
conduct of criminal, asylum or immigration proceedings or is required, in anonymised form, for statistical purposes.

6

Art. 105

Disclosure of personal data abroad

In order to fulfil their duties, and in particular to combat criminal offence in terms
of this Act, the Federal Office and the competent authorities of the cantons may
disclose personal data of foreign nationals to foreign authorities and international

1

73
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organisations entrusted with corresponding duties provided such authorities and
organisation guarantee a level of data protection guarantee equivalent to that in
Switzerland.
2

The following personal data may be disclosed:
a.

biographic data (name, first name, alias, date of birth, place of birth, sex, nationality, last address in the native country or country of origin) of the foreign national and, if necessary, of the next of kin;

b.

information about the passport or other identity cards;

c.

biometric data;

d.

further data required for the identification of a person;

e.

information on the state of health, as far as this is in the interests of the person concerned and the person has been informed about this;

f.

the data required for ensuring entry to the destination country as well as for
the security of the accompanying persons;

g.

information on the places of stay and routes travelled;

h.

information on the regulation of the period of stay and the visas granted.

Art. 106

Disclosure of personal data to the native country or country of origin

For the implementation of removals or expulsions to the native country or country of
origin, the authority responsible for organising the departure may only disclose the
following data to foreign authorities if this does not put the foreign national or the
next of kin at risk:
a.

biographic data (name, first name, alias, date of birth, place of birth, sex, nationality, last address in the native country or country of origin) of the foreign national and, if necessary, of the next of kin;

b.

information about the passport or other identity cards;

c.

biometric data;

d.

further data required for the identification of a person;

e.

information on the state of health, as far as this is in the interests of the person concerned and the person has been informed about this;

f.

the data required for ensuring entry to the destination country as well as for
the security of the accompanying persons.

Art. 107

Disclosure of personal data under readmission and
transit agreements

In order to implement the readmission and transit agreements mentioned in Article
100, the Federal Office and the competent authorities of the cantons may also disclose the required personal data to states that do not provide a level of data protection equivalent to that in Switzerland.

1
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For the purpose of the readmission of its citizens, the following data may be disclosed to another contracting state:

2

a.

biographic data (name, first name, alias, date of birth, place of birth, sex, nationality, last address in the native country or country of origin) of the foreign national and, if necessary, of the next of kin;

b.

information about the passport or other identity cards;

c.

biometric data;

d.

further data required for the identification of a person;

e.

information on the state of health, as far as this is in the interests of the person concerned;

f.

the data required for ensuring entry to the destination country as well as for
the security of the accompanying persons;

g.

information on criminal proceedings, insofar as this is required in specific
cases to process readmission and to safeguard public security and order in
the native country and provided the person is not endangered as a result; Article 2 of the Federal Act of 20 March 198175 on International Mutual Assistance in Criminal Matters applies by analogy.

For the purpose of the transit of members of third countries, the following data
may be disclosed to the other contracting state:

3

a.

data in accordance with paragraph 2;

b.

information on the places of stay and routes travelled;

c.

information on the regulation of the period of stay and the visas granted.

Purpose limitation, any security measures and the competent authorities must be
defined in the readmission or transit agreement.

4

Art. 108-10976
Art. 11077

Personal file and documentation system

The Federal Office in cooperation with the Federal Administrative Court and the
competent cantonal authorities shall maintain an automated personal file and documentation system.

75
76
77
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Art. 111

Information systems for travel documents

The Federal Office shall maintain an information system for the issue of Swiss
travel documents and return visas to foreign nationals (the ISR) in accordance with
Article 59.

1

2

The ISR shall contain the following data:
a.

biographic data of the applicant, such as surname, first name, sex, date of
birth, place of birth, nationality, address, height, photograph, name and first
name of parents, surnames of parents at birth, signature, file number and
personal number;

b.

information on the application, such as the date of receipt of application and
decision on the application;

c.

information on the travel document, such as the date of issue and term of validity;

d.

the signatures and names of the statutory representative in the case of travel
documents issued to minors or incapacitated persons;

e.

combined surnames, religious names or pseudonyms as well as information
on special characteristics such as disabilities, prostheses or implants provided the applicant requests that the travel document contain this information;

f.

information on lost travel documents.

To check whether an alert has been issued in respect of the applicant due to a
felony or a misdemeanour, the RIPOL computerised search system automatically
conducts a search.78

3

The data collected by the Federal Office in accordance with paragraph 2 shall be
processed by employees of the Federal Office who deal with issuing Swiss travel
documents and return visas.

4

The Federal Office may make the data that it has collected in accordance with
paragraph 2 accessible to the following authorities or offices through a retrieval
process, insofar as they need the data for the fulfilment of their duties:

5

6

a.

the office responsible for issuing travel documents;

b.

the border posts of the cantonal police authorities and the Frontier Guards
Corps, in order to carry out checks on persons;

c.

the police stations designated by the cantons to carry out checks on persons
and to record reports of lost travel documents.

The Federal Council shall issue the implementing provisions.

78

40

Amended in accordance with Annex 1 No. 2 of the Federal Act of 13 June 2008 on the
Federal Police Information Systems, in force since 5 Dec. 2008 (SR 361).

Foreign Nationals - Federal Act

142.20

Chapter 14bis:79
Data Protection under the Schengen Association Agreement
Art. 111a

Disclosure of personal data to the member states of the Schengen
Association Agreement

The disclosure of personal data to the competent authorities of states that are bound
by one of the Schengen Association Agreements is regarded as equivalent to the
disclosure of personal data between federal bodies.
Art. 111b

Data processing

The Federal Office is the central authority for consultations in connection with visa
applications under the Schengen Association Agreements.

1

In this capacity, it may use automated procedures to disclose and retrieve in particular the following categories of data:

2

a.

the diplomatic or consular representation to which a visa application was
submitted;

b.

the identity of the person concerned (name, first names, date of birth, place
of birth, nationality, place of residence, occupation and employer) as well as,
if necessary, the identity of their next of kin;

c.

information about the identity documents;

d.

information about the places of stay and routes travelled.

The Swiss foreign representations may exchange data required at their location for
consular cooperation with their partners from states that are bound by a Schengen
Association Agreement, and in particular information about the use of forged or
falsified documents and about human trafficking networks as well as data of the
categories mentioned in paragraph 2.

3

The Federal Council may adapt the categories of personal data mentioned in paragraph 2 to the latest developments of the Schengen Acquis. For this purpose, it shall
consult the Federal Data Protection Commissioner.

4

Art. 111c

Exchange of data

The border control authorities and the transport companies may exchange the
personal data required in terms of the duty of care under Article 92 and the obligation to provide assistance under Article 93.

1

For this purpose, they may in particular disclose and retrieve the personal data in
accordance with Article 111b paragraph 2 letters b–d.

2

3

Articles 111a and 111d–111h apply by analogy.

79
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Art. 111d

Disclosure of data to third countries

Personal data may only be disclosed to third countries if they guarantee an adequate standard of data protection.
1

If a third country fails to guarantee an adequate standard of data protection, personal data may disclosed to this country in individual cases if:

2

a.

the person concerned gives their unequivocal consent; if the personal data or
personality profiles are particularly sensitive, consent must be given expressly;

b.

the disclosure is required to protect the life or physical integrity of the person concerned; or

c.

the disclosure is required to safeguard overriding public interests or to establish, exercise or enforce legal rights in court.

In addition to the cases mentioned in paragraph 2, personal data may also be disclosed if in specific cases adequate guarantees ensure appropriate protection of the
person concerned.

3

The Federal Council shall determine the extent of the guarantees required and the
modalities for providing the guarantees.

4

Art. 111e

Information on obtaining personal data

11

If personal data is gathered, the person concerned must be informed. The duty to
provide information does not apply if the person concerned has already been informed.
2

The person concerned must as a minimum be informed as to:
a.

the proprietor of the data collection;

b.

the purpose of the data processing;

c.

the categories of the recipient if a disclosure of personal data is planned;

d.

the right to information in accordance with Article 111f;

e.

the consequences of refusing to provide the requested data.

If the data is not obtained from the person concerned, then this person must be
informed at the latest at the beginning of the data storage or the first time the data is
disclosed to a third party, unless this is not possible or only possible with unreasonable expense or the storage or disclosure of the data is expressly provided for by
law.

3

Art. 111f

Right to information

The right to information is governed by Article 8 DPA80. The proprietor of the data
collection shall also furnish information on the details available on the origin of the
data.
80
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Refusal to provide and limitation of information

Article 9 paragraphs 1, 2 and 4 DPA apply to limitations on the duty to provide
information and on the right to information81.
1

If the information has been refused, limited or postponed, it must be provided
without delay when the grounds for refusing to provide, limiting or postponing the
provision of information cease to apply, unless this is not possible or only possible
with unreasonable expense.

2

Art. 111h

Appeal by the Federal Data Protection Commissioner

The Federal Data Protection Commissioner may appeal against a decision issued in
accordance with Article 27 paragraph 5 DPA82 as well as against a decision of the
appeal authority.

Chapter 14ter:83 Eurodac
Art. 111i
The border posts and the police authorities in the cantons and communes shall
immediately obtain a full set of fingerprints from any foreign national who is over
the age of 14, if the person concerned comes from a state that is not bound by any of
the Dublin Association Agreements, has entered Switzerland illegally and has not
been returned.

1

2

In addition to the fingerprints, the following data shall be obtained:
a. the place and date of apprehension in Switzerland;
b. the sex of the apprehended person;
c. the date on which the fingerprints were taken;
d. the Swiss code number for the fingerprints;
e. the date on which the date was transmitted to the Central Unit.

The border posts and the immigration and police authorities in the cantons and
communes may obtain a full set of fingerprints from any foreign national who is
over the age of 14 and who is residing illegally in Switzerland in order to establish
whether they have already made an application for asylum in another state that is
bound by any of the Dublin Association Agreements.

3

The data obtained in accordance with paragraphs 2 and 3 shall be transmitted to the
Federal Office for passing on to the Central Unit.

4

The data transmitted in accordance with paragraph 2 shall be stored by the Central
Unit in the Eurodac database and shall be automatically erased two years after the
fingerprints are taken. The Federal office shall immediately request the Central Unit

5

81
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to erase the data before this date as soon as it is notified that the foreign national
concerned:

6

a.

has been granted a residence permit in Switzerland;

b.

has left the sovereign territory of the states that are bound by any of the Dublin Association Agreements;

c.

has been granted citizenship of a state that is bound by any of the Dublin Association Agreements.

Articles 102b–102g AsylA84 apply to the procedures under paragraphs 1–5.

Chapter 15: Legal Remedies
Art. 112

…85

The procedure of the federal authorities is governed by the general provisions of
the administration of federal justice.

1

The provisions on time limits do not apply to the procedures in accordance with
Articles 65 and 76 paragraph 1 letter b number 5.

2

Art. 113 und 11486

Chapter 16: Criminal Provisions and Administrative Penalties
Art. 115
1

Unlawful entry, exit, and period of stay and work without a permit

Anyone who:
a.

violates the entry regulations contained in Article 5;

b.

stays unlawfully in Switzerland, in particular after the expiry of a period of
stay that is authorised or not subject to authorisation;

c.

works without authorisation;

d.

fails to enter or leave the country through an authorised border crossing
point (Art. 7).

shall be liable on conviction to a custodial sentence of up to a year or to a monetary
penalty.
84
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The same penalty applies if, after leaving Switzerland or from the transit zone of a
Swiss airport, the foreign national enters or makes preparations to enter the sovereign territory of another state in violation of the entry provisions applicable there.

2

3

If the offence is committed through negligence, the penalty is a fine.

Prosecution, committal to court or the imposition of penalties may be dispensed
with for foreign nationals who have unlawfully entered or left the country, provided
they are immediately deported.
4

Art. 116
1

Encouraging unlawful entry, exit or an unlawful period of stay

Anyone who:
a.

in Switzerland or abroad, facilitates the unlawful entry or departure or the
unlawful period of stay in Switzerland of a foreign national or assists a foreign national to prepare for the same;

b.

finds foreign nationals employment in Switzerland without the required
permit;

c.

facilitates the entry of a foreign national who has left Switzerland or is in
transit zone of a Swiss airport to the sovereign territory of another state in
violation of the entry provisions applicable there or assists that foreign national in preparing for such entry.

shall be liable on conviction to a custodial sentence of up to one year or to a monetary penalty.
2

In minor cases, a fine may be imposed.

The penalty shall be a custodial sentence of up to five years or a monetary penalty
and the custodial sentence must be combined with a fine if the offender:

3

a.

acts intentionally for their own or another's unlawful financial gain, or;

b.

acts for an association or group that was formed for the purpose of the continued perpetration of this offence.

Art. 117

Employment of foreign nationals without a permit

Anyone who as an employer wilfully employs foreign nationals who are not entitled to work in Switzerland, or anyone who obtains a cross-border service in Switzerland for which the service provider has no permit shall be liable on conviction to
a custodial sentence of up to one year or to a monetary penalty. In serious cases, the
penalty is a custodial sentence of up to three years or a monetary penalty. The custodial sentence must be combined with a monetary penalty.

1

Anyone who in accordance with paragraph 1 has been convicted with full legal
effect and again commits offences under paragraph 1 within five years shall be liable
on conviction to a custodial sentence of up to three years or a monetary penalty. The
custodial sentence must be combined with a monetary penalty.

2
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Art. 118

Fraudulent conduct towards the authorities

Anyone who deceives the authorities responsible for the implementation of this
Act by providing false information or withholding essential information and thereby
fraudulently secures the grant of a permit for themselves or another or prevents the
withdrawal of a permit shall be liable on conviction to a custodial sentence of up to
three years or to a monetary penalty.

1

Anyone who, with the intention of circumventing the regulations on the admission
and stay of foreign nationals, marries a foreign national or arranges, encourages or
facilitates such a marriage shall be liable on conviction to a custodial sentence of up
to three years or to a monetary penalty.

2

The penalty is a custodial sentence of up to five years or a monetary penalty and
the custodial sentence must be combined with a monetary penalty if the offender:

3

a.

acts intentionally for their own or another's unlawful financial gain, or;

b.

acts for an association or group that was formed for the purpose of the continued perpetration of this offence.

Art. 119

Failure to comply with restriction or exclusion orders

Anyone who fails to comply with a restriction or exclusion order (Art. 74) shall be
liable on conviction to a custodial sentence of up to three years or a monetary penalty.

1

Prosecution, the committal to court or penalties may be dispensed with if the
person concerned:

2

a.

can be deported immediately;

b.

is in detention in preparation for departure or pending deportation.

Art. 120
1

Further offences

Anyone who wilfully or through negligence:
a.

violates the requirements to register and give notice of departure (Art. 10–
16);

b.

changes jobs without the required permit or changes from salaried to selfemployment (Art. 38);

c.

moves their place of residence to another canton without the required permit
(Art. 37);

d.

fails to comply with the conditions of the permit (Art. 32, 33 and 35);

e.

fails to comply with the obligation to cooperate in obtaining identity documents (Art. 90 let. c).

shall be liable on conviction to a fine.
In the case of offences against the implementing provisions of this Act, the Federal
Council may provide for fines of up to 5000 francs.

2
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Violation of the carriers' duty of care

Aviation, road transport and shipping companies (carriers) that violate their duty of
care under Article 92 paragraph 1 shall be liable on conviction to a fine of up to one
million Swiss francs.

1

2

The fine shall not be imposed if:
a.

the person being transported has been permitted to enter Switzerland or to
continue their journey;

b.

it was unreasonable to expect the carrier to detect a forgery or falsification of
travel documents;

c.

the carrier was coerced into carrying a person;

d.

the entry of the person concerned into Switzerland has been authorised under
Article 22 AsylA 88;

e.

the Federal Council has provided for additional exceptions, in particular in
the event of war or natural disasters.

In minor cases a fine may be dispensed with, in particular when the costs of subsistence, care, removal and deportation are covered.

3

If there is an agreement on cooperation in accordance with Article 92 paragraph 3,
this shall be taken into account in determining the level of the fine.

4

Art. 120b89

Violation of the air carriers' duty to provide data

Air carriers that culpably violate their duty to provide data in terms of Article 104
shall be liable on conviction to a fine of up to one million Swiss francs.

1

The duty to transmit data is violated if the passenger data in accordance with
Article 104 paragraph 2 is not transmitted on time or in full or if the data is incorrect.

2

An air carrier acts culpably if it has not taken all the organisational measures that
are required and may be reasonably expected of it to prevent a violation of the duty
to transmit data.

3

If there is an agreement on cooperation in accordance with Article 92 paragraph 3,
this shall be taken into account in determining the level of fine.

4

87

88
89

Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation
of the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
SR 142.31
Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation
of the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).

47

142.20
Art. 120c90

Permanent Settlement and Residence

General provisions on the penalties for carriers

Any violation of the duty of care (Article 120a) or the duty to report (Article 120b)
shall also be liable to prosecution if it was committed abroad. Article 6 paragraphs 3
and 4 of the Criminal Code91 apply by analogy.

1

2

The representation of the carrier is governed by Article 102a of the Criminal Code.

The time limit for prosecution is seven years and for execution of the penalty, five
years.

3

Art. 120d92

Prosecution

The prosecution and judgement of offences under Articles 115–120 is the responsibility of the cantons. If an offence has been committed in more than one canton,
then the canton that initiates the prosecution has jurisdiction.

1

The Federal Office is responsible as the first instance for the prosecution and
judgement of offences under Articles 120a and 120b. The Federal Act of 22 March
197493 on Administrative Criminal Law applies, unless this Act provides otherwise.

2

Art. 121

Seizure and confiscation of travel documents

Forged and falsified travel documents, and genuine travel documents that are used
unlawfully may, as directed by of the Federal Office, be seized by Swiss foreign
representations, border posts and competent cantonal authorities or confiscated for
return to their rightful owners.
Art. 122

Administrative penalties and assumption of costs

If an employer repeatedly violates the provisions of this Act, the competent authority may refuse or only partially authorise the employer’s requests for the admission
of foreign employees who are not entitled to be granted a permit.

1

2

The competent authority may issue a warning that penalties may be imposed.

An employer who has employed or sought to employ foreign employees who are
not entitled to work shall assume any uncovered costs incurred by the community
for subsistence, any accident or illness, and the return journey of the persons concerned.

3

90

91
92

93
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Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation
of the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
SR 311.0
Inserted by No. 1 of the Federal Act of 13 June 2008 (Amendments in implementation
of the Schengen and Dublin Association Agreements), in force since 12 Dec. 2008
(AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
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Chapter 17: Fees
Art. 123
1 A fee may be charged for rulings and official acts in accordance with this Act.
Cash outlays in connection with procedures in accordance with this Act may be
billed separately.

The Federal Council shall determine the fees of the Confederation as well as the
limits for the cantonal fees.

2

Claims for money made under this Act may be made without any formal procedure. The person concerned may request that a decision be issued.

3

Chapter 18: Final Provisions
Art. 124

Supervision and implementation

1

The Federal Council shall supervise the implementation of this Act.

2

The cantons shall issue the required provisions for the implementation of this Act.

Art. 125

Repeal and amendment of current legislation

The repeal and the amendment of current legislation are regulated in the Annex.
Art. 126

Transitional provisions

The previous legislation remains applicable to requests that were filed before
commencement of this Act.

1

2

The procedure is governed by the new legislation.

The time limits in terms of Article 47 paragraph 1 begin with the commencement
of this Act if entry took place or the family ties originated before this time.

3

The criminal provisions of this Act are applicable to offences committed before the
commencement of this Act provided they are not as severe for the offenders.

4

Article 107 applies only to readmission and transit agreements concluded after
1 March 1999.

5

6 On the commencement of the Federal Act of 20 June 200394 on the Information
System for Foreign Nationals and Asylum Matters, Articles 108 and 109 shall be
repealed.

94

SR 142.51
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Transitional provisions to the Amendment of 16 December 2005
to the AsylA96

If there is a reason to issue an intermediate or final account in accordance with
Article 87 of the AsylA in the version of 26 June 199897, before the commencement
the amendment of 16 December 2005 of the AsylA, the intermediate or final account
and the netting of the account are effected in accordance with the previous legislation.
1

The Federal Council shall regulate the accounting procedure as well as the extent
and the duration the special charge and the confiscation of assets of temporarily
admitted persons who were in employment before the commencement of the
Amendment of 16 December 2005 to the AsylA and for whom there was no reason
to issue a final account in accordance with paragraph 1 at the time of the amendment
of 16 December 2005 of the AsylA.

2

The new legislation subject to paragraphs 1 and 2 of these transitional provisions
applies to the procedures in accordance with Articles 85–87 of the AsylA in its
version of 26 June 1998 that were pending at the time of the commencement the
Amendment of 16 December 2005 to the AsylA.

3

Subject to the paragraphs 5–7, the new legislation applies to persons who were
temporarily admitted at the time of the commencement of the Amendment of
16 December 2005 to the AsylA as well as of this Act. If temporary admission was
ordered on the basis of Article 44 paragraph 3 of the AsylA, it continues to apply.

4

For persons who were admitted at the time of the commencement of the Amendment of 16 December 2005, the Confederation shall pay the cantons flat-rate payments in accordance with Articles 88 paragraphs 1 and 2 and 89 of the AsylA for the
duration of temporary admission, but for a maximum of seven years from the date of
entry. In addition the Confederation shall pay the cantons to a one-time contribution
for persons who were temporarily admitted at the time of the commencement of the
Amendment of 16 December 2005 to the AsylA with the intention in particular of
facilitating professional integration. The Federal Council shall determine the
amount.

5

The current legislation applies to procedures in accordance with Article 20 paragraph 1 letter b of the Federal Act of 26 March 1931 on the Residence and Permanent Settlement of Foreign Nationals (ANAG) in its version of 19 December 200398
that are pending at the time of the commencement of the Amendment of
16 December 2005 to the AsylA.

6

If temporary admission was revoked before the commencement of the Amendment
of 16 December 2005 to the AsylA, the Confederation shall pay the cantons a onetime flat-rate payment of 15 000 francs, provided the persons concerned have not yet
left Switzerland.

7

95
96
97
98
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Coordination with the Schengen Association Agreements

With the commencement the Schengen Association Agreements, this Act shall be
amended as follows:
…99
Art. 128

Referendum and commencement

1

This Act is subject to an optional referendum.

2

The Federal Council shall determine the commencement date.

Commencement date: 1 January 2008100
Articles 92–95, and 127: 12 December 2008101

99
100
101

Text inserted above.
Federal Council Decree of 24 Oct. 2007 (AS 2007 5489)
Art. 2 let. a of the Ordinance of 26 Nov. 2008 (AS 2008 5405 Art. 2 let. a)
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Annex 1102
(Art. 2 Abs. 4 und 64a Abs. 4)

1. Schengen Association Agreements
The Schengen Association Agreements comprise:

102

103
104
105
106
107
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a.

the Agreement of 26 October 2004103 between the Swiss Confederation, the
European Union and the European Community on the association of that
State with the implementation, application and development of the Schengen
Acquis (SAA);

b.

the Agreement of 26 October 2004104 in the form of an exchange of letters
between the Council of the European Union and the Swiss Confederation on
the Committees that assist the European Commission in the exercise of its
executive powers;

c.

the Agreement of 17 December 2004105 between the Swiss Confederation,
the Republic of Iceland and the Kingdom of Norway on the Implementation,
Application and Development of the Schengen Acquis and on the Criteria
and Procedure for determining the State responsible for examining an application for asylum lodged in Switzerland, Iceland or Norway;

d.

the Agreement of 28 April 2005106 between the Swiss Confederation and the
Kingdom of Denmark on the implementation, application and development
of those parts of the Schengen Acquis that are based on the provisions of Title IV of the Treaty establishing the European Community;

e.

the Protocol of 28 February 2008107 between the Swiss Confederation, the
European Union, the European Community and the Principality of Liechtenstein on the accession of the Principality of Liechtenstein to the Agreement
between the Swiss Confederation, the European Union and the European
Community on the association of the Swiss Confederation with the implementation, application and development of the Schengen Acquis.

Inserted by No. 1II para. 1 of the Federal Act of 13 June 2008 (Amendments in implementation of the Schengen and Dublin Association Agreements), in force since
12 Dec. 2008 (AS 2008 5407 5405 Art. 2 let. c; BBl 2007 7937).
SR 0.360.268.1
SR 0.360.268.10
SR 0.360.598.1
SR 0.360.314.1
SR 0.360.514.1; not yet published.
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2. Dublin Association Agreements
The Dublin Association Agreements comprise:

108
109
110
111

a.

the Agreement of 26 October 2004108 between the Swiss Confederation and
the European Community on the criteria and procedure for determining the
State responsible for examining an application for asylum lodged in a member state or in Switzerland (DAA);

b.

the Agreement of 17 December 2004109 between the Swiss Confederation,
the Republic of Iceland und the Kingdom of Norway on the implementation,
application and development of the Schengen Acquis and on the criteria and
procedure for determining the State responsible for examining an application
for asylum lodged in Switzerland, Iceland or Norway;

c.

the Protocol of 28 February 2008110 between the Swiss Confederation, the
European Community and the Principality of Liechtenstein to the Agreement
between the Swiss Confederation and the European Community on the criteria and procedure for determining the State responsible for examining an application for asylum lodged in a member state or in Switzerland;

d.

the Protocol of 28 February 2008111 between the Swiss Confederation, the
European Community and the Principality of Liechtenstein on the accession
of the Principality of Liechtenstein to the Agreement between the Swiss
Confederation and the European Community on the criteria and procedure
for determining the State responsible for examining an application for asylum lodged in a member state or in Switzerland.

SR 0.142.392.68
SR 0.360.598.1
SR 0.142.393.141
SR 0.142.395.141; not yet published.
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Annex 2112
(Art. 125)

Repeal and Amendment of Current Legislation
I
The Federal Act of 26 March 1931113 on the Residence and Permanent Settlement of
Foreign Nationals is repealed.
II
The following federal acts are amended as follows:

1. Asylum Act of 26 June 1998114
Art. 43 para. 1bis
…
Art. 44 para. 2
…
Art. 60 para. 2115
…
Art. 75 para. 1 second sentence
…
Art. 76 para. 4
…
Art. 79
…
112
113

Originally Annex.
[BS 1 121; AS 1949 221, 1987 1665, 1988 332, 1990 1587 Art. 3 para. 2, 1991 362
no. II 11 1034 no. III, 1995 146, 1999 1111 2262 Annex no. 1, 2000 1891 no. IV 2,
2002 685 no. I 1 701 no. I 1 3988 Annex no. 3, 2003 4557 Annex no. II 2, 2004 1633
no. I 1 4655 no. I 1, 2005 5685 Annex no. 2, 2006 979 Art. 2 no. 1 1931 Art. 18 no. 1
2197 Annex no. 3 3459 Annex no. 1 4745, 2007 359 Annex no. 1]
114 SR 142.31. The amendments below are inserted in the aforementioned Federal Act.
115 This paragraph has been amended.
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Art. 84116
…
Art. 107 para. 1
…
Art. 108a heading and para. 2117
…
Art. 109 heading and para. 3118
…
Art. 111 para. 2 let. d119
…

2. Federal Act of 20 June 2003120 on the Information System for
Foreign Nationals and Asylum Matters
Art. 1 para. 2121
…
Art. 3 para. 2 let. c122
…
Art. 9 para. 1 let. b and 2 let. b123
…
Art. 11 para. 1
…

116
117
118
119
120
121
122
123

This Art. has been amended.
This Art. is no longer in force.
This para. has been amended.
This let. has been amended.
SR 142.51. The amendments below are inserted in the aforementioned Federal Act.
This para. has been amended.
This let. has been amended.
This let. has been repealed.
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Art. 12 para. 1
…
Art. 15124
…

3.125 Federal Supreme Court Act of 17 June 2005126
Art. 83 let. c no. 5 and 6
…

4. Civil Code127
Art. 97a
…

…
Art. 105 Sec. 4
…
Art. 109 para. 3
…

5. Same-Sex Partnership Act of 18 June 2004128
Art. 6 para. 2 and 3
…
Art. 9 para. 1 let. c
…

124
125

This Art. has been amended.
Amended in accordance with No. I 1 of the Ordinance of the Federal Assembly of 20 Dec.
2006 on the Adaptation of Legislation to the Provisions of the Federal Supreme Court Act
and the Federal Administrative Court Act, in force since 1 Jan. 2008 (AS 2006 5599,
BBl 2006 7759). The amendment below is inserted in the aforementioned Federal Act.
126 SR 173.110. The amendment below is inserted in the aforementioned Federal Act.
127 SR 210. The amendment below is inserted in the aforementioned Federal Act.
128 SR 211.231. The amendments below are inserted in the aforementioned Federal Act.
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6. Federal Act of 20 June 2003129 on Covert Investigations
Art. 4 para. 2 let. h
…

7. Federal Act of 6 October 2000130 on the Surveillance of Post and
Telecommunications
Art. 3 para. 2 let. g
…

8. Recruitment and Hiring of Services Act of 6 October 1989131
Art. 21
…

129
130
131

SR 312.8. The amendment below is inserted in the aforementioned Federal Act.
SR 780.1. The amendment below is inserted in the aforementioned Federal Act.
SR 823.11. The amendment below is inserted in the aforementioned Federal Act.
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