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Effective date. "(4) RIGHTS, POWERS, AND DUTIES.—Effective August 10, 1989, 
the Corporation shall have all rights, powers, and duties to 
carry out the Corporation's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that the Corporation 
otherwise has under this Act. 

"(5) CORPORATION AS CONSERVATOR OR RECEIVER.— 
"(A) IN GENERAL.—Effective August 10, 1989, the Cor­

poration shall succeed the Federal Savings and Loan Insur­
ance Corporation as conservator or receiver with respect to 
any depository institution— 

"(i) the accounts of which were insured before August 
10, 1989 by the Federal Savings and Loan Insurance 
Corporation; and 

"(ii) for which a conservator or receiver was ap­
pointed before January 1,1989. 

"(B) RIGHTS, POWERS, AND DUTIES.—When acting as con­
servator or receiver with respect to any depository institu­
tion described in subparagraph (A), the Corporation shall 
have all rights, powers, and duties that the Corporation 
otherwise has as conservator or receiver under this Act.". 

(c) CLERICAL AMENDMENT TO SUBSECTION HEADING.—The heading 
for section 3(w) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(w)) is amended by striking "HOLDING COMPANIES" and insert­
ing "AFFILIATES OF DEPOSITORY INSTITUTIONS". 

(d) FDIC REMOVAL PERIOD MADE CONSISTENT WITH R T C PERIOD.— 
Section 9(b)(2)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
181903)(2)(B)) is amended by inserting "before the end of the 90-day 
period beginning on the date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is substituted as a party" 
before the period. 

(e) CLARIFICATION OF FDIC AUTHORITY TO PAY DE MINIMUS 
CLAIMS.—The second sentence of section ll(i)(3)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(i)(3)(A)) is amended by strik­
ing "The" and inserting "Notwithstanding any other provision of 
Federal or State law, or the constitution of any State, the". 

(f) CLERICAL AMENDMENT TO SECTION HEADING.— 
(1) The heading for section 219 of the Financial Institutions 

Reform, Recovery, and Enforcement Act of 1989 is amended by 
s t r i k i n g "FROM TAXATION". 

(2) The table of contents for the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 is amended by 
striking "from taxation" in the item relating to section 219. 

TITLE II—REGULATORY IMPROVEMENT 
Foreign Bank 
Supervision 
Enhancement 
Act of 1991. 
12 u s e 3101 
note. 

Subtitle A—Regulation of Foreign Banks 
SEC. 201. SHORT TITLE. 

This subtitle may be cited as the 
Enhancement Act of 1991". 

'Foreign Bank Supervision 

SEC. 202. REGULATION OF FOREIGN BANK OPERATIONS. 

(a) ESTABLISHMENT AND TERMINATION OF FOREIGN BANK OFFICES 
IN THE UNITED STATES.—Section 7 of the International Banking Act 
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of 1978 (12 U.S.C. 3105) is amended by striking subsection (d) and 
inserting the following new subsections: 

"(d) ESTABLISHMENT OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.— 

"(1) PRIOR APPROVAL REQUIRED.—No foreign bank may estab­
lish a branch or an agency, or acquire ownership or control of a 
commercial lending company, without the prior approval of the 
Board. 

"(2) REQUIRED STANDARDS FOR APPROVAL.—The Board may not 
approve an application under paragraph (1) unless it determines 
that— 

"(A) the foreign bank engages directly in the business of 
banking outside of the United States and is subject to 
comprehensive supervision or regulation on a consolidated 
basis by the appropriate authorities in its home country; 
and 

"(B) the foreign bank has furnished to the Board the 
information it needs to adequately assess the application. 

"(3) STANDARDS FOR APPROVAL.—In acting on any application 
under paragraph (1), the Board may take into account— 

"(A) whether the appropriate authorities in the home 
country of the foreign bank have consented to the proposed 
establishment of a branch, agency or commercial lending 
company in the United States by the foreign bank; 

"(B) the financial and managerial resources of the foreign 
bank, including the bank's experience and capacity to 
engage in international banking; 

"(C) whether the foreign bank has provided the Board 
with adequate assurances that the bank will make avail­
able to the Board such information on the operations or 
activities of the foreign bank and any affiliate of the bank 
that the Board deems necessary to determine and enforce 
compliance with this Act, the Bank Holding Company Act 
of 1956, and other applicable Federal law; and 

"(D) whether the foreign bank and the United States 
affiliates of the bank are in compliance with applicable 
United States law. 

"(4) FACTOR.—In acting on an application under paragraph 
(1), the Board shall not make the size of the foreign bank the 
sole determinant factor, and may take into account the needs of 
the community as well as the length of operation of the foreign 
bank and its relative size in its home country. Nothing in this 
paragraph shall affect the ability of the Board to order a State 
branch, agency, or commercial lending company subsidiary to 
terminate its activities in the United States pursuant to any 
standard set forth in this Act. 

"(5) ESTABLISHMENT OF CONDITIONS.—Consistent with the 
standards for approval in paragraph (2), the Board may impose 
such conditions on its approval under this subsection as it 
deems necessary. 

"(e) TERMINATION OF FOREIGN BANK OFFICES IN THE UNITED 
STATES.— 

"(1) STANDARDS FOR TERMINATION.—The Board, after notice 
and opportunity for hearing and notice to any appropriate State 
bank supervisor, may order a foreign bank that operates a State 
branch or agency or commercial lending company subsidiary in 
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the United States to terminate the activities of such branch, 
agency, or subsidiary if the Board finds that— 

"(A) the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in its home country; or 

"(B)(i) there is reasonable cause to believe that such 
foreign bank, or any affiliate of such foreign bank, has 
committed a violation of law or engaged in an unsafe or 
unsound banking practice in the United States; and 

"(ii) as a result of such violation or practice, the contin­
ued operation of the foreign bank's branch, agency or 
commercial lending company subsidiary in the United 
States would not be consistent with the public interest or 
with the purposes of this Act, the Bank Holding Company 
Act of 1956, or the Federal Deposit Insurance Act. 

However, in making findings under this paragraph, the Board 
shall not make size the sole determinant factor, and may take 
into account the needs of the community as well as the length of 
operation of the foreign bank and its relative size in its home 
country. Nothing in this paragraph shall affect the ability of the 
Board to order a State branch, agency, or commercial lending 
company subsidiary to terminate its activities in the United 
States pursuant to any standard set forth in this Act. 

"(2) DISCRETION TO DENY HEARING.—The Board may issue an 
order under paragraph (1) without providing for an opportunity 
for a hearing if the Board determines that expeditious action is 
necessary in order to protect the public interest. 

"(3) EFFECTIVE DATE OF TERMINATION ORDER.—An order issued 
under paragraph (1) shall take effect before the end of the 120-
day period beginning on the date such order is issued unless the 
Board extends such period. 

"(4) COMPLIANCE WITH STATE AND FEDERAL LAW.—Any foreign 
bank required to terminate activities conducted at offices or 
subsidiaries in the United States pursuant to this subsection 
shall comply with the requirements of applicable Federal and 
State law with respect to procedures for the closure or dissolu­
tion of such offices or subsidiaries. 

"(5) RECOMMENDATION TO AGENCY FOR TERMINATION OF A FED­
ERAL BRANCH OR AGENCY.—The Board may transmit to the 
Comptroller of the Currency a recommendation that the license 
of any Federal branch or Federal agency of a foreign bank be 
terminated in accordance with section 4(i) if the Board has 
reasonable cause to believe that such foreign bank or any 
affiliate of such foreign bank has engaged in conduct for which 
the activities of any State branch or agency may be terminated 
under paragraph (1). 

"(6) ENFORCEMENT OF ORDERS.— 
"(A) IN GENERAL.—In the case of contumacy of any office 

or subsidiary of the foreign bank against which the Board 
or, in the case of an order issued under section 4(i), the 
Comptroller of the Currency has issued an order under 
paragraph (1) or a refusal by such office or subsidiary to 
comply with such order, the Board or the Comptroller of the 
Currency may invoke the aid of the district court of the 
United States within the jurisdiction of which the office or 
subsidiary is located. 
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"(B) COURT ORDER.—Any court referred to in subpara­
graph (A) may issue an order requiring compliance with an 
order issued under paragraph (1). 

"(7) CRITERIA RELATING TO FOREIGN SUPERVISION.—Not later 
than 1 year after the date of enactment of this subsection, the 
Board, in consultation with the Secretary of the Treasury, shall 
develop and publish criteria to be used in evaluating the oper­
ation of any foreign bank in the United States that the Board 
has determined is not subject to comprehensive supervision or 
regulation on a consolidated basis. In developing such criteria, 
the Board shall allow reasonable opportunity for pubic review 
and comment. 

"(f) JUDICIAL REVIEW.— 

"(1) JURISDICTION OF UNITED STATES COURTS OF APPEALS.—Any 
foreign bank— 

"(A) whose application under subsection (d) or section 
10(a) has been disapproved by the Board; 

"(B) against which the Board has issued an order under 
subsection (e) or section 10(b); or 

"(C) against which the Comptroller of the Currency has 
issued an order under section 4(i) of this Act, 

may obtain a review of such order in the United States court of 
appeals for any circuit in which such foreign bank operates a 
branch, agency, or commercial lending company that h£is been 
required by such order to terminate its activities, or in the 
United States Court of Appeals for the District of Columbia 
Circuit, by filing a petition for review in the court before the 
end of the 30-day period beginning on the date the order was 
issued. 

"(2) SCOPE OF JUDICIAL REVIEW.—Section 706 of title 5, United 
States Code (other than paragraph (2)(F) of such section) shall 
apply with respect to any review under parsigraph (1). 

"(g) CONSULTATION WITH STATE BANK SUPERVISOR.—The Board 
shall request and consider any views of the appropriate State bank 
supervisor with respect to any application or action under subsec­
tion (d) or (e). 

"(h) LIMITATIONS ON POWERS OF STATE BRANCHES AND AGEN­
CIES.— 

"(1) IN GENERAL.—After the end of the 1-year period begin­
ning on the date of enactment of the Federal Deposit Insurance 
Corporation Improvement Act of 1991, a State branch or State 
agency may not engage in any type of activity that is not 
permissible for a Federal branch unless— 

"(A) the Board has determined that such activity is 
consistent with sound banking practice; and 

"(B) in the case of an insured branch, the Federal Deposit 
Insurance Corporation has determined that the activity 
would pose no significant risk to the deposit insurance fund. 

"(2) SINGLE BORROWER LENDING LIMIT.—A State branch or 
State agency shall be subject to the same limitations with 
respect to loans made to a single borrower as are applicable to a 
Federal branch or Federal agency under section 4(b). 

"(3) OTHER AUTHORITY NOT AFFECTED.—This section does not 
limit the authority of the Board or any State supervisory 
authority to impose more stringent restrictions.". 
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(b) STANDARDS FOR APPROVAL OF FEDERAL BRANCHES AND A G E N ­
CIES.—Section 4(a) of t he In te rna t iona l Banking Act of 1978 (12 
U.S.C. 3102(a)) is amended— 

(1) by s t r ik ing "(a) Except as provided in section 5," and 
insert ing "(a) ESTABLISHMENT AND OPERATION OF FEDERAL 
BRANCHES AND AGENCIES .— 

"(1) INITIAL FEDERAL BRANCH OR AGENCY.—Except as provided 
in section 5,"; and 

(2) by adding a t the end the following new paragraph: 
"(2) BOARD CONDITIONS REQUIRED TO BE INCLUDED.—In consid­

ering any application for approval under this subsection, the 
Comptroller of the Currency shall include any condition im­
posed by the Board under section 7(d)(5) as a' condition for the 
approval of such application by the agency.". 

(c) STANDARDS FOR APPROVAL OF ADDITIONAL FEDERAL BRANCHES 
AND AGENCIES.—Section 4(h) of the In terna t ional Banking Act of 
1978 (12 U.S.C. 3102(h)) is amended— 

(1) by redesignating pa ragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by s t r iking "(h) A foreign b a n k " and inser t ing "(h) ADDI­
TIONAL BRANCHES OR A G E N C I E S . — 

"(1) APPROVAL OF AGENCY REQUIRED.—A foreign bank"; and 
(3) by adding a t t he end the following new paragraph: 
"(2) NOTICE TO AND COMMENT BY BOARD.—The Comptroller of 

the Currency shall provide t he Board with notice and an 
opportunity for comment on any application to establish an 
additional Federal b ranch or Federal agency under th is 
subsection.". 

(d) DISAPPROVAL FOR FAILURE T O A G R E E T O PROVIDE NECESSARY 
INFORMATION.—Section 3(c) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(c)) is amended— 

(1) by redesignating pa ragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by s t r iking "(c) The Board sha l l " and inser t ing "(c) F A C ­
TORS FOR CONSIDERATION BY BOARD.— 

"(1) COMPETITIVE FACTORS.—The Board shal l" ; 
(3) by s t r iking "In every case" and insert ing "(2) B A N K I N G 

AND COMMUNITY FACTORS.—In every case"; 
(4) by s t r iking "communi ty to be served. Notwi ths tanding any 

o ther provision of law" and inser t ing "communi ty to be served. 
"(4) TREATMENT OF CERTAIN BANK STOCK LOANS.—Notwith­

s tanding any o ther provision of law"; and 
(5) by inser t ing after pa ragraph (2) (as so designated by 

paragraph (3) of this subsection) the following new paragraph: 
"(3) SUPERVISORY FACTORS.—The Board shall disapprove any 

application under th is section by any company if— 
"(A) the company fails to provide the Board with ade­

quate assurances t h a t the company will make available to 
the Board such information on t he operations or activities 
of the company, and any affiliate of the company, as the 
Board determines to be appropr ia te to de termine and en­
force compliance with this Act; or 

"(B) in t he case of an application involving a foreign 
bank, t he foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by t he 
appropr ia te authori t ies in the bank ' s home country.". 

(e) CONFORMING A M E N D M E N T S . — 



PUBLIC LAW 102-242—DEC. 19, 1991 105 STAT. 2291 

(1) AFFILIATE DEFINED.—Section l(bX13) of the International 
Banking Act of 1978 (12 U.S.C. 3101(13)) is amended by inserting 
" 'affiliate,' " after "the terms" the 1st place such term appears. 

(2) DEFINITIONS.—Section 1(b) of the International Banking 
Act of 1978 (12 U.S.C. 3101(b)) is amended— 

(A) by striking "and" at the end of paragraph (13); 
(B) by striking the period at the end of paragraph (14) and 

inserting a semicolon; and 
(C) by adding at the end the following new paragraphs: 

"(15) the term 'representative office' means any office of a 
foreign bank which is located in any State and is not a Federal 
branch, Federal agency. State branch. State agency, or subsidi­
ary of a foreign bank; 

"(16) the term 'office' means any branch, agency, or rep­
resentative office; and 

"(17) the term 'State bank supervisor' has the meaning given 
to such term in section 3 of the Federal Deposit Insurance Act.". 

SEC. 203. CONDUCT AND COORDINATION OF EXAMINATIONS. 

(a) AUTHORITY OF BOARD TO CONDUCT AND COORDINATE EXAMINA­
TIONS.—Section 7(c) of the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) EXAMINATION OF BRANCHES, AGENCIES, AND AFFILIATES.— 
"(A) IN GENERAL.—The Board may examine each branch 

or agency of a foreign bank, each commercial lending com­
pany or bank controlled by 1 or more foreign banks or 1 or 
more foreign companies that control a foreign bank, and 
other office or affiliate of a foreign bank conducting busi­
ness in any State. 

"(B) COORDINATION OF EXAMINATIONS.— 
"(i) IN GENERAL.—The Board shall coordinate 

examinations under this paragraph with the Comptrol­
ler of the Currency, the Federal Deposit Insurance 
Corporation, and appropriate State bank supervisors to 
the extent such coordination is possible. 

"(ii) SIMULTANEOUS EXAMINATIONS.—The Board may 
request simultaneous examinations of each office of a 
foreign bank and each affiliate of such bank operating 
in the United States. 

"(C) ANNUAL ON-SITE EXAMINATION.—Each branch or 
agency of a foreign bank shall be examined at least once 
during each 12-month period (beginning on the date the i 
most recent examination of such branch or agency ended) 
in an on-site examination. 

"(D) COST OF EXAMINATIONS.—The cost of any examina­
tion under subparagraph (A) shall be assessed against and 
collected from the foreign bank or the foreign company that 
controls the foreign bank, £is the case may be."; and 

(2) in paragraph (2), by inserting "REPORTING REQUIRE­
MENTS.—" before "Each branch". 

(b) COORDINATION OF EXAMINATIONS.—Section 4(b) of the Inter­
national Banking Act of 1978 (12 U.S.C. 3102(b)) is amended by 
adding at the end thereof the following new sentence: "The 
Comptroller of the Currency shall coordinate examinations of Fed­
eral branches and agencies of foreign banks with examinations 
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conducted by the Board under section 7(c)(1) and, to the extent 
possible, shall participate in any simultaneous examinations of the 
United States operations of a foreign bank requested by the Board 
under such section.". 

(c) PARTICIPATION IN COORDINATED EXAMINATIONS.— 
(1) IN GENERAL.—Section 10(b) of the Federal Deposit Insur­

ance Act (12 U.S.C. 1820(b)) is amended by redesignating para­
graphs (5) and (6) as paragraphs (6) and (7), respectively, and by 
inserting after paragraph (4) the following new paragraph: 

"(5) EXAMINATION OF INSURED STATE BRANCHES.—The Board of 
Directors shall— 

"(A) coordinate examinations of insured State branches 
of foreign banks with examinations conducted by the Board 
of Governors of the Federal Reserve System under section 
7(c)(1) of the International Banking Act of 1978; and 

"(B) to the extent possible, participate in any simulta­
neous examination of the United States operations of a 
foreign bank requested by the Board under such section.". 

(2) TECHNICAL AND CONFORMING AMENDMENT.—Paragraph (6) 
of section lOQo) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph (1) of this subsec­
tion) by striking "or (4)" and inserting "(4), or (5)". 

SEC. 204. SUPERVISION OF THE REPRESENTATIVE OFFICES OF FOREIGN 
BANKS. 

Section 10 of the International Banking Act of 1978 (12 U.S.C. 
3107) is amended to read as follows: 

"SEC. 10. REPRESENTATIVE OFFICES. 

"(a) PRIOR APPROVAL TO ESTABLISH REPRESENTATIVE OFFICES.— 
"(1) IN GENERAL.—No foreign bank may establish a represent­

ative office without the prior approval of the Board. 
"(2) STANDARDS FOR APPROVAL.—In acting on any application 

under this paragraph to establish a representative office, the 
Board shall take into account the standards contained in section 
7(d)(2) and may impose any additional requirements that the 
Board determines to be necessary to carry out the purposes of 
this Act. 

"(b) TERMINATION OF REPRESENTATIVE OFFICES.—The Board may 
order the termination of the activities of a representative office of a 
foreign bank on the basis of the standards, procedures, and require­
ments applicable under paragraphs (1), (2), and (3) of section 7(d) 
with respect to branches and agencies. 

"(c) EXAMINATIONS.—The Board may make examinations of each 
representative office of a foreign bank, the cost of which shall be 
assessed against and paid by such foreign bank. 

"(d) COMPLIANCE WITH STATE LAW.—This Act does not authorize 
the establishment of a representative office in any State in con­
travention of State law.". 

SEC. 205. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(j)(9)) is amended to read as follows: 

"(9) REPORTING OF STOCK LOANS.— 
"(A) REPORT REQUIRED.—Any financial institution and 

any affiliate of any financial institution that has credit 
outstanding to any person or group of persons which is 
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secured, directly or indirectly, by shares of an insured 
depository institution shall file a consolidated report with 
the appropriate Federal banking agency for such insured 
depository institution if the extensions of credit by the 
financial institution and such institution's affiliates, in the 
aggregate, are secured, directly or indirectly, by 25 percent 
or more of any class of shares of the same insured deposi­
tory institution. 

' (B) DEFINITIONS.—For purposes of this paragraph— 
"(i) FINANCIAL INSTITUTION.—The term 'financial 

institution' means any insured depository institution 
and any foreign bank that is subject to the provisions of 
the Bank Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act of 1978. 

"(ii) CREDIT OUTSTANDING.—The term 'credit 
outstanding' includes— 

"(I) any loan or extension of credit, 
"(II) the issuance of a guarantee, acceptance, or 

letter of credit, including an endorsement or 
standby letter of credit, and 

"(III) any other type of transaction that extends 
credit or financing to the person or group of per­
sons, 

"(iii) GROUP OF PERSONS.—The term 'group of per­
sons' includes any number of persons that the financial 
institution reasonably believes— 

"(I) are acting together, in concert, or with one 
another to acquire or control shares of the same 
insured depository institution, including an ac­
quisition of shares of the same insured depository 
institution at approximately the same time under 
substantially the same terms; or 

"(II) have made, or propose to make, a joint filing 
under section 13 of the Securities Exchange Act of 
1934 regarding ownership of the shares of the same 
insured depository institution. 

"(C) INCLUSION OF SHARES HELD BY THE FINANCIAL INSTITU­
TION.—Any shares of the insured depository institution held 
by the financial institution or any of its affiliates as prin­
cipal shall be included in the calculation of the number of 
shares in which the financial institution or its affiliates has 
a security interest for purposes of subparagraph (A). 

"(D) REPORT REQUIREMENTS.— 
"(i) TIMING OF REPORT.—The report required under 

this paragraph shall be a consolidated report on behalf 
of the financial institution and all affiliates of the 
institution, and shall be filed in writing within 30 days 
of the date on which the financial institution or any 
such affiliate first believes that the security for any 
outstanding credit consists of 25 percent or more of any 
class of shares of an insured depository institution. 

"(ii) CONTENT OF REPORT.—The report under this 
paragraph shall indicate the number and percentage of 
shares securing each applicable extension of credit, the 
identity of the borrower, and the number of shares held 
as principal by the financial institution and any affili­
ate of such institution. 
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"(iii) COPY TO OTHER AGENCIES.—A copy of any report 
under this paragraph shall be filed with the appro­
priate Federal banking agency for the financial institu­
tion (if other than the agency receiving the report 
under this paragraph). 

"(iv) OTHER INFORMATION,—Each appropriate Fed­
eral banking agency may require any additional 
information necessary to carry out the agency's super­
visory responsibilities. 

"(E) EXCEPTIONS.— 
"(i) EXCEPTION WHERE INFORMATION PROVIDED BY BOR­

ROWER.—Notwithstanding subparagraph (A), a finan­
cial institution and the affiliates of such institution 
shall not be required to report a transaction under this 
paragraph if the person or group of persons re­
ferred to in such subparagraph has disclosed the 
amount borrowed from such institution or affiliate and 
the security interest of the institution or affiliate to the 
appropriate Federal banking agency for the insured 
depository institution in connection with a notice filed 
under this subsection, an application filed under the 
Bank Holding Company Act of 1956, section 10 of the 
Home Owners' Loan Act, or any other application filed 
with the appropriate Federal banking agency for the 
insured depository institution as a substitute for a 
notice under this subsection, such as an application for 
deposit insurance, membership in the Federal Reserve 
System, or a national bank charter. 

"(ii) EXCEPTION FOR SHARES OWNED FOR MORE THAN i 
YEAR.—Notwithstanding subparagraph (A), a financial 
institution and any affiliate of such institution shall 
not be required to report a transaction involving— 

"(I) a person or group of persons that has been 
the owner or owners of record of the stock for a 
period of 1 year or more; or 

"(II) stock issued by a newly chartered bank 
before the bank's opening.". 

SEC. 206. COOPERATION WITH FOREIGN SUPERVISORS. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by adding at the end the following new section: 

12 u s e 3109. "SEC. 15. COOPERATION WITH FOREIGN SUPERVISORS. 
"(a) DISCLOSURE OF SUPERVISORY INFORMATION TO FOREIGN SUPER­

VISORS.—Notwithstanding any other provision of law, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora­
tion, and Director of the Office of Thrift Supervision may disclose 
information obtained in the course of exercising supervisory or 
examination authority to any foreign bank regulatory or super­
visory authority if the Board, Comptroller, Corporation, or Director 
determines that such disclosure is appropriate and will not preju­
dice the interests of the United States. 

"(b) REQUIREMENT OF CONFIDENTIALITY.—Before making any 
disclosure of any information to a foreign authority, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora­
tion, and Director of the Office of Thrift Supervision shall obtain, to 
the extent necessary, the agreement of such foreign authority to 
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maintain the confidentiality of such information to the extent pos­
sible under applicable law.". 

SEC. 207. APPROVAL REQUIRED FOR ACQUISITION BY FOREIGN BANKS 
OF SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking Act of 1978 (12 U.S.C. 
3106(a)) is amended by striking "thereto" and all that follows 
through the period and inserting "to such provisions.". 

SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 15 (as added by section 206 of this 
subtitle) the following new section: 

"SEC. 16. PENALTIES. 12 USC 3110. 

"(a) CIVIL MONEY PENALTY.— 
"(1) IN GENERAL.—Any foreign bank, and any office or subsidi­

ary of a foreign bank, that violates, and any individual who 
participates in a violation of, any provision of this Act, or any 
regulation prescribed or order issued under this Act, shall 
forfeit and pay a civil penalty of not more than $25,000 for each 
day during which such violation continues. 

"(2) ASSESSMENT PROCEDURES.—Any penalty imposed under 
paragraph (1) may be assessed and collected by the Board or the 
Comptroller of the Currency in the manner provided in sub­
paragraphs (E), (F), (G), (H), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties imposed (under 
such section), and any such assessments shall be subject to the 
provisions of such section. 

"(3) HEARING PROCEDURE.—Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this section. 

"(4) DISBURSEMENT.—All penalties collected under authority 
of this section shall be deposited into the Treasury. 

"(5) VIOLATE DEFINED.—For purposes of this section, the term 
'violate' includes taking any action (alone or with others) for or 
toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 

"(6) REGULATIONS.—The Board and the Comptroller of the 
Currency shall each prescribe regulations establishing such 
procedures as may be necessary to carry out this section. 

"(b) NOTICE UNDER THIS SECTION AFTER SEPARATION FROM SERV­
ICE.—The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a foreign bank, or any office or subsidiary of a foreign bank (includ­
ing a separation caused by the termination of a location in the 
United States), shall not affect the jurisdiction or authority of the 
Board or the (Comptroller of the Currency to issue any notice or to 
proceed under this section against any such party, if such notice is 
served before the end of the 6-year period beginning on the date 
such party ceased to be an institution-affiliated party with respect to 
such foreign bank or such office or subsidiary of a foreign bank 
(whether such date occurs on, before, or after the date of the 
enactment of the Foreign Bank Supervision Enhancement Act of 
1991). 

"(c) PENALTY FOR FAILURE TO MAKE REPORTS.— 
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"(1) FIRST TIER.—Any foreign bank, or any office or subsidiary 
of a foreign bank, that— 

"(A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result 
of such error— 

"(i) fails to make, submit, or publish such reports or 
information as may be required under this Act or 
under regulations prescribed by the Board or the 
Comptroller of the Currency under this Act, within the 
period of time specified by the agency; or 

"(ii) submits or publishes any false or misleading 
report or information; or 

"(B) inadvertently transmits or publishes any report that 
is minimally late, 

shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis­
leading information is not corrected. The foreign bank, or the 
office or subsidiary of a foreign bank, shall have the burden of 
proving that an error was inadvertent and that a report was 
inadvertently transmitted or published late. 

"(2) SECOND TIER.—Any foreign bank, or any office or subsidi­
ary of a foreign bank, that— 

"(A) fails to make, submit, or publish such reports or 
: information as may be required under this Act or under 

regulations prescribed by the Board or the Comptroller of 
the Currency pursuant to this Act, within the time period 
specified by such agency; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(3) THIRD TIER.—Notwithstanding paragraph (2), if any com­
pany knowingly or with reckless disregard for the accuracy of 
any information or report described in paragraph (2) submits or 
publishes any false or misleading report or information, the 
Board or the Comptroller of the Currency may, in the Board's or 
Comptroller's discretion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such foreign bank, or 
such office or subsidiary of a foreign bank, whichever is less, per 
day for each day during which such failure continues or such 
false or misleading information is not corrected. 

"(4) ASSESSMENT OF PENALTIES.—Any penalty imposed under 
paragraph (1), (2), or (3) shall be assessed and collected by the 
Board or the Comptroller of the Currency in the manner pro­
vided in subsection (a)(2) (for penalties imposed under such 
subsection) and any such assessment (including the determina­
tion of the amount of the penalty) shall be subject to the 
provisions of such subsection. 

"(5) HEARING PROCEDURE.—Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this 
subsection.". 
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SEC. 209. POWERS OF AGENCIES RESPECTING APPLICATIONS, EXAMINA­
TIONS, AND OTHER PROCEEDINGS. 

Section 13(b) of the International Banking Act of 1978 (12 U.S.C. 
3108(b)) is amended— 

(1) by striking "(b) In addition to" and inserting "(b) ENFORCE­
MENT.— 

"(1) IN GENERAL.—In addition to"; 
(2) by adding at the end the following new paragraphs: 
"(2) AUTHORITY TO ADMINISTER OATHS; SUBPOENA POWER.—In 

the course of, or in connection with, an application, examina­
tion, investigation, or other proceeding under this Act, the 
Board, the Comptroller of the Currency, and the Federal De­
posit Insurance Corporation, as the case may be, any member of 
the Board or of the Board of Directors of the Corporation, and 
any designated representative of the Board, Comptroller, or 
Corporation (including any person designated to conduct any 
hearing under this Act) may— 

"(A) administer oaths and affirmations and take or cause 
to be taken depositions; and 

"(B) issue, revoke, quash, or modify any subpoena, includ­
ing any subpoena requiring the attendance and testimony 
of a witness or any subpoenas duces tecum. 

"(3) ADMINISTRATIVE ASPECTS OF SUBPOENAS.— 
"(A) ATTENDANCE AND PRODUCTION AT DESIGNATED SITE.— 

The attendance of any witness and the production of any 
* document pursuant to a subpoena under paragraph (2) may 

be required at the place designated in the subpoena from 
any place in any State (as defined in section 3(a)(3) of the 
Federal Deposit Insurance Act) or other place subject to the 
jurisdiction of the United States. 

"(B) SERVICE OF SUBPOENA.—Service of a subpoena issued 
under this subsection may be made by registered mail, or in 
such other manner reasonably calculated to give actual 
notice as the Board, Comptroller of the Currency, or Fed­
eral Deposit Insurance Corporation may by regulation or 
otherwise provide. 

"(C) FEES AND TRAVEL EXPENSES.—Witnesses subpoenaed 
under this subsection shall be paid the same fees and 

1 mileage that are paid witnesses in the district courts of the 
United States. 

"(4) CONTUMACY OR REFUSAL.— 
"(A) IN GENERAL.—In the case of contumacy of any person 

issued a subpoena under this subsection or a refusal by such 
person to comply with such subpoena, the Board, Comptrol­
ler of the Currency, or Federal Deposit Insurance Corpora­
tion, or any other party to proceedings in connection with 
which subpoena was issued may invoke the aid of— 

"(i) the United States District Court for the District 
of Columbia, or 

"(ii) any district court of the United States within the 
jurisdiction of which the proceeding is being conducted 
or the witness resides or carries on business. 

"(B) COURT ORDER.—Any court referred to in subpara-
^ graph (A) may issue an order requiring compliance with a 

subpoena issued under this subsection. 



105 STAT. 2298 PUBLIC LAW 102-242—DEC. 19, 1991 

"(5) EXPENSES AND FEES.—Any court having jurisdiction of 
any proceeding instituted under this subsection may allow any 
party to such proceeding such reasonable expenses and attor­
neys' fees as the court deems just and proper. 

"(6) CRIMINAL PENALTY.—Any person who willfully fails or 
refuses to attend and testify or to answer any lawful inquiry or 
to produce books, papers, correspondence, memoranda, con­
tracts, agreements, or other records in accordance with any 
subpoena under this subsection shall be fined under title 18, 
United States Code, imprisoned not more than 1 year, or both. 
Each day during which any such failure or refusal continues 
shall be treated as a separate offense.". 

SEC. 210. CLARIFICATION OF MANAGERIAL STANDARDS IN BANK HOLD­
ING COMPANY ACT OF 1956. 

Section 3(c) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1842(c)) (as amended by section 202(d) of this subtitle) is amended by 
adding at the end the following new paragraph: 

"(5) MANAGERIAL RESOURCES.—Consideration of the manage­
rial resources of a company or bank under paragraph (2) shall 
include consideration of the competence, experience, and integ­
rity of the officers, directors, and principal shareholders of the 
company or bank.". 

SEC. 211. STANDARDS AND FACTORS IN THE HOME OWNERS' LOAN ACT. 

Section 10(e) of the Home Owners' Loan Act (12 U.S.C. 1467a(e)) is 
amended— 

(1) in paragraph (1), by inserting after subparagraph (B) the 
following: 
"Consideration of the managerial resources of a company or 
savings association under subparagraph (B) shall include consid­
eration of the competence, experience, and integrity of the 
officers, directors, and principal shareholders of the company or 
association."; 

(2) in paragraph (2)— 
(A) by inserting after the second sentence "Consideration 

of the managerial resources of a company or savings 
association shall include consideration of the competence, 
experience, and integrity of the officers, directors, and prin­
cipal shareholders of the company or association."; 

(B) by striking "or" at the end of subparagraph (A); 
(C) by striking the period at the end of subparagraph (B) 

and inserting a comma; and 
(D) by inserting after subparagraph (B) the following new 

subparagraphs: 
"(C) if the company fails to provide adequate assurances 

to the Director that the company will make available to the 
Director such information on the operations or activities of 
the company, and any affiliate of the company, as the 
Director determines to be appropriate to determine and 
enforce compliance with this Act, or 

"(D) in the case of an application involving a foreign 
bank, if the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in the bank's home country.". 
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SEC. 212. AUTHORITY OF FEDERAL BANKING AGENCIES TO ENFORCE 
CONSUMER STATUTES. 

(a) AMENDMENTS TO THE HOME MORTGAGE DISCLOSURE ACT.— 
(1) MAINTENANCE OF RECORDS AND PUBUC DISCLOSURE.—Sec­

tion 304(h) of the Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(h)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) the Office of the Comptroller of the Currency for national 
banks and Federal branches and Federal agencies of foreign 
banks;"; and 

(B) by striking paragraph (3) and inserting the following 
new paragraph: 

"(3) the Federal Deposit Insurance Corporation for banks 
insured by the Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System), mutual savings 
banks, insured State branches of foreign banks, and any other 
depository institution described in section 303(2)(A) which is not 
otherwise referred to in this paragraph;". 

(2) ENFORCEMENT.—Section 305(b) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System), mutual savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(f)), in­
sured State branches of foreign banks, and any other 
depository institution not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by the Board of 
Directors of the Federal Deposit Insurance Corporation;"; 
and 

(B) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(b) AMENDMENT TO THE TRUTH IN LENDING ACT.—Section 108(a) of 
the Truth in Lending Act (15 U.S.C. 1607(a)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches. Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(c) AMENDMENT TO THE FAIR CREDIT REPORTING ACT.—Section 
621(b) of the Fair Credit Reporting Act (15 U.S.C. 1681s(b)) is 
amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches. Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 

, Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(d) AMENDMENT TO THE EQUAL CREDIT OPPORTUNITY ACT.—Section 
704(a) of the Equal Credit Opportunity Act (15 U.S.C. 1691c(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(e) AMENDMENT TO THE FAIR DEBT COLX.ECTION PRACTICES ACT.— 
Section 814(b) of the Fair Debt Collection Practices Act (15 U.S.C. 
16921(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 

of— 
"(A) national banks, and Federal branches and Federal 

agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration."; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(f) AMENDMENT TO THE ELECTRONIC FUND TRANSFER ACT.—Section 
917(a) of the Electronic Fund Transfer Act (15 U.S.C. 1693o(a)) is 
amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 

of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than nationgJ banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend­
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration;"; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(g) AMENDMENT TO THE FEDERAL TRADE COMMISSION ACT.— 
(1) DEFINITIONS.—Section 4 of the Federal Trade Commission 

Act (15 U.S.C. 44) is amended by adding at the end the following 
new paragraph: 

" 'Banks' means the t)T)es of banks and other financial 
institutions referred to in section 18(f)(2).". 

(2) ENFORCEMENT.—Section 18(f) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)) is amended— 

(A) by striking paragraph (2) and inserting the following: 
"(2) ENFORCEMENT.—Clompliance with regulations prescribed 

under this subsection shall be enforced under section 8 of the 
Federal Deposit Insurance Act, in the case of^ 

"(A) national banks, banks operating under the code of 
law for the District of Columbia, and Federal branches and 
Federal agencies of foreign banks, by the divisions of 
consumer affairs established by the Office of the Comptrol­
ler of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks and banks operating under the code of 
law for the District of Columbia), branches and agencies of 
foreign banks (other than Federal branches, Federal agen­
cies, and insured State branches of foreign banks), commer­
cial lending companies owned or controlled by foreign 
banks, and organizations operating under section 25 or 25(a) 
of the Federal Reserve Act, by the division of consumer 
affairs established by the Board of Governors of the Federal 
Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other banks referred to in subparagraph (A) or 
(B)) and insured State branches of foreign banks, by the 
division of consumer affairs established by the Board of 
Directors of the Federal Deposit Insurance Corporation."; 
and 

(B) by adding at the end the following: 
"The terms used in this paragraph that are not defined in the 
Federal Trade Commission Act or otherwise defined in section 
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3(s) of the Federal Deposit Insurance Act (12 U.S.C. 1813(s)) 
shall have the meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 3101).". 

(h) AMENDMENT TO THE EXPEDITED FUNDS AVAILABIUTY ACT.— 
Section 610(a) of the Expedited Funds Availability Act (12 U.S.C. 
4009(a)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act in the case 

of— 
"(A) national banks, and Federal branches and Federal 

agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), and offices, branches, and agencies of 
foreign banks located in the United States (other than 
Federal branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor­
poration;"; and 

(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

SEC. 213. CRIMINAL PENALTY FOR VIOLATING THE INTERNATIONAL 
BANKING ACT OF 1978. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 16 (as added by section 208 of this 
subtitle) the following new section: 

"SEC. 17. CRIMINAL PENALTY. 12 USC 3111. 

"Whoever, with the intent to deceive, to gain financially, or to 
cause financial gain or loss to any person, knowingly violates any 
provision of this Act or any regulation or order issued by the 
appropriate Federal banking agency under this Act shall be impris­
oned not more than 5 years or fined not more than $1,000,000 for 
each day during which a violation continues, or both.". 

SEC. 214. MISCELLANEOUS AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) SECTION 6.—Section 6 of the International Banking Act of 1978 
(12 U.S.C. 3104) is amended— 

(1) by redesignating subsection (b) as subsection (bXD; 
(2) by designating the last undesignated paragraph as para­

graph (2); and 
(3) by adding at the end the following new subsection: 

"(c) RETAIL DEPOSIT-TAKING BY FOREIGN BANKS.— 
"(1) IN GENERAL.—After the date of enactment of this subsec­

tion, notwithstanding any other provision of this Act or any 
provision of the Federal Deposit Insurance Act, in order to 
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accept or maintain deposit accounts having balances of less 
than $100,000, a foreign bank shall— 

"(A) establish 1 or more banking subsidiaries in the United 
States for that purpose; and 

"(B) obtain Federal deposit insurance for any such 
subsidiary in accordance with the Federal Deposit Insur­
ance Act. 

"(2) EXCEPTION.—Deposit accounts with balances of less than 
$100,000 may be accepted or maintained in a branch of a foreign 
bank only if such branch was an insured branch on the date of 
the enactment of this subsection.". 

(b) SECTION 7.—Section 7 of the International Banking Act of 1978 
(12 U.S.C. 3105) is amended by adding at the end the following new 
subsection: 

Reports- "(j) STUDY ON EQUIVALENCE OF FOREIGN BANK CAPITAL.—Not later 
than 180 days after enactment of this subsection, the Board and the 
Secretary of the Treasury shall jointly submit to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit­
tee on Banking, Finance and Urban Affairs of the House of Rep­
resentatives a report— 

"(1) analyzing the capital standards contained in the frame­
work for measurement of capital adequacy established by the 
Supervisory committee of the Bank for International Settle­
ments, foreign regulatory capital standards that apply to for­
eign banks conducting banking operations in the United States, 
and the relationship of the Basle and foreign standards to risk-
based capital and leverage requirements for United States 
banks; and 

"(2) establishing guidelines for the adjustments to be used by 
the Board in converting data on the capital of such foreign 
banks to the equivalent risk-bsised capital and leversige require­
ments for United States banks for purposes of determining 
whether a foreign bank's capital level is equivalent to that 
imposed on United States banks for purposes of determinations 
under section 7 of the International Banking Act of 1978 and 
sections 3 and 4 of the Bank Holding Company Act of 1956. 

An update shall be prepared annually explaining any changes in the 
analysis under paragraph (1) and resulting changes in the guidelines 
pursuant to paragraph (2). 

12 u s e 3102 SEC. 215. STUDY AND REPORT ON SUBSIDIARY REQUIREMENTS FOR FOR-
note. EIGN BANKS. 

(a) IN GENERAL.—The Secretary of the Treasury (hereafter re­
ferred to as the "Secretary"), jointly with the Board of Governors of 
the Federal Reserve System and in consultation with the Comptrol­
ler of the Currency, the Federal Deposit Insurance Corporation, and 
the Attorney General, shall conduct a study of whether foreign 
banks should be required to conduct banking operations in the 
United States through subsidiaries rather than branches. In 
conducting the study, the Secretary shall take into account— 

(1) differences in accounting and regulatory practices abroad 
and the difficulty of assuring that the foreign bank meets 
United States capital and management standards and is ade­
quately supervised; 

(2) implications for the deposit insurance system; 
(3) competitive equity considerations; 

. (4) national treatment of foreign financial institutions; 
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(5) the need to prohibit money laundering and illegal pay­
ments; 

(6) safety and soundness considerations; 
(7) implications for international negotiations for liberalized 

trade in financial services; 
(8) the tax liability of foreign banks; 
(9) whether the establishment of subsidiaries by foreign banks 

to operate in the United States should be required only if 
United States Banks are authorized to engage in securities 
activities and interstate banking and branching; and 

(10) differences in treatment of United States creditors under 
the bankruptcy and receivership laws. 

(b) REPORT REQUIRED.—Not later than 1 year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit­
tee on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives a report on the results of the study under subsec­
tion (a). Any additional or dissenting views of participating agencies 
shall be included in the report. 

Subtitle B—Customer and Consumer 
Provisions 

SEC. 221. STUDY ON REGULATORY BURDEN. 12 USC 3305 

(a) IN GENERAL.—Not later than 1 year after the date of enact­
ment of this Act, the Federal Financial Institutions Examination 
Council, in consultation with individuals representing insured 
depository institutions, consumers, community groups, and other 
interested parties, shall— 

(1) review the policies and procedures, and recordkeeping and 
documentation requirements used to monitor and enforce 
compliance with— 

(A) all laws under the jurisdiction of the Federal banking 
agencies; and 

(B) all laws affecting insured depository institutions 
under the jurisdiction of the Secretary of the Treasury; 

(2) determine whether such policies, procedures, and require­
ments impose unnecessary burdens on insured depository 
institutions; and 

(3) identify any revisions of such policies, procedures, and 
requirements that could reduce unnecessary burdens on insured 
depository institutions without in any respect— 

(A) diminishing either compliance with or enforcement of 
consumer laws in any respect; or 

(B) endangering the safety and soundness of insured 
depository institutions. 

(h) REPORT.—Not later than 1 year after the date of enactment of 
this Act, the Federal Financial Institutions Examination Council 
shall submit to the Congress a report describing the revisions identi­
fied under subsection (aX3). 

(c) DEFINITIONS.—For purposes of this section, the terms "insured 
depository institution" and "Federal banking agency" have the 
same meanings as in section 3 of the Federal Deposit Insurance Act. 




