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CHAPTER | GENERAL PROVISIONS
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Article 1 Pursuant to the Constitution, this Law is enacted for the purpose of standardizing
creation and imposition of administrative penalty, ensuring and supervising the effective
exercise of administration by administrative organs, safeguarding public interests and public
order, and protecting the lawful rights and interests of citizens, legal persons and other

organizations.

B ATHR TR AR, ERMRE

Article 2 Creation and imposing of administrative penalty shall be governed by this Law.

5 AR FASKEMARERATHE ERFOITA, RYA TR, K
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Article 3 Where administrative penalty needs to be imposed on citizens, legal persons or
other organizations for their violations of the order of administration, it shall be prescribed
by laws, rules or regulations pursuant to this Law and imposed by administrative organs in

compliance with the procedure prescribed by this Law.

AR RARBIH TR TR R, TR TR,

Administrative penalty that is not imposed in accordance with law or in compliance with

legal procedures shall be invalid.
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Article 4 Administrative penalty shall be imposed in adherence to the principles of fairness

and openness.
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Creation and imposition of administrative penalty shall be based on facts and shall be in
correspondence with the facts, nature and seriousness of the violations of law and damage

done to society.

3B IEAT R TATHARE TIAY M LI | REATTHY, TAFE A AT TIA9IRIE,

Regulations on administrative penalty to be imposed for violations of law must be published,;

those which are not published shall not be taken as the basis for administrative penalty.

FRESF FRATHET, MEEFTH, RYBRRANSKFARLES, KT AR, FA
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Article 5 In imposing administrative penalty and setting to rights illegal acts, penalty shall
be combined with education, so that citizens, legal persons and other organizations shall

become aware of the importance of observing law.

BNk AR FEARFEMALIATEANATA THATEHLT, SARER. ##
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Acrticle 6 Citizens, legal persons and other organizations on whom administrative penalty is
imposed by administration organs shall have the right to state their cases and the right to

defend themselves; those who refuse to accept administrative penalty shall have the right to



apply for administrative reconsideration or bring an administrative lawsuit in accordance with

law.

AR, EARE B R AATEMNAR SRS TATBR LB MEFL, ARURER B
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Citizens , legal persons and other organizations that have suffered damage due to
administrative penalty imposed by administrative organs in violation of law shall have the

right to demand compensation in accordance with law.

Ftdk MR, EAXRFEMA RS EZIITELET, EEETHHAERRE
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Article 7 Citizens, legal persons and other organizations that are subjected to administrative
penalty because of their violations of law shall, in accordance with law, bear civil liability
for damage done to others by their illegal acts.

BIFATAHMRICIE, RYRFERHF AL, MFAATEHRE RS EL T,

Where an illegal act constitutes a crime, criminal responsibility shall be investigated in

accordance with law; no administrative penalty shall be imposed in place of criminal penalty.

B AT TR ik

CHAPTER Il TYPES AND CREATION OF ADMINISTRATIVE PENALTY

BANG ATBARE TR

Avrticle 8 Types of administrative penalty shall include:
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(1) disciplinary warning ;

(=) HK

(2) fine;

(Z)ZAEEPTAF. BARIEEMY

(3) confiscation of illegal gains or confiscation of unlawful property or things of value ;
(V) A5 AL

(4) ordering for suspension of production or business ;

(B)EinxA& DR FTIE. Bk B HHR

(5) temporary suspension or rescission of permit or temporary suspension or rescission of
license ;

GRATEHEG .

(6) administrative detention; and

(b)iEE., ATBUERAZ 8 EALATER 3,

(7) others as prescribed by laws and administrative rules and regulations.

B R AIL R AT .

Article 9 Different types of administrative penalty may be created by law.

RIS B dagfTst 31, RAREFEIRT,

Administrative penalty involving restriction of freedom of person shall only be created by

law.

%+ 4 ATHUERITIOR R RIREAS B B ARG EAE T

Article 10 Administrative penalties, with the exception of restricting freedom of person,

may be created by administrative rules and regulations.

FAEI B EAT A QA BATBRR TIAE, TBUANE RS BRATY, LMAEZE



AT TATHAE STA9AT . AP S Aeta A se B A AL,

Where it is necessary to formulate specific provisions, in administrative rules and
regulations, regarding violations of law for which administrative penalties have been
formulated in laws, it must be done within the limits of the acts subject to administrative

penalty and the types and range of such penalty as prescribed by laws.

Ft—%& WA EERTIARCRBHFAL B o, PA ST WHRIA ST T,

Article 11 Administrative penalties, with the exception of restriction of freedom of person

and rescission of business license of an enterprise, may be created in local regulations.

R ATBUEAM BIEAT A QA BT AL, o HiERE 2 S AR
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Where it is necessary to formulate specific provisions, in local regulations, regarding
violations of law for which administrative penalties have been formulated in laws and
administrative rules and regulations, it must be done within the limits of the acts subject to
administrative penalty and the types and range of such penalty as prescribed by laws and

administrative rules and regulations.

Ft—5& B4R, ERESFNTHRT TALKFE, TBEAACTHL TATHL N
A9AT . AR FehE A TOE AR B BRALE,

Article 12 The ministries and commissions under the State Council may, in the rules they
enact, formulate specific provisions within the limits of the acts subject to administrative
penalty and the types and range of such penalty as prescribed by laws and administrative

rules and regulations.

W ARB R EE. ATBUEAY, AR E SRR, ERESPTHR T HERATHE
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With regard to violations of administration order against which no laws or administrat
ive rules and regulations have been enacted, the ministries and commissions under th
e State Council may create administrative penalty of disciplinary warning or a certain
amount of fine in the rules they enact, as stipulated in the preceding paragraph. The

specific amounts of fine shall be laid down by the State Council.

B LR T AR AT IR ABIAMIRB RS £ —2. F oA, AEAT
B T,

The State Council may authorize the departments directly under it that have the power of
administrative penalty to formulate provisions on administrative penalty in accordance with

the first and second paragraph of this Article.

F+=4% 4. BBER, BEFTARBGME . B REARBUFHT LM T A RBURF A
B 28 4Bt AR K A A RBURR R M E TAAFE. ERAM AL TITERL
WegITH . A RAehg Z ey e B NAE B AN Z,

Article 13 The people's governments of provinces, autonomous regions, and municipalities
directly under the Central Government, of the cities where the people's governments of
provinces and autonomous regions are located, and of the larger cities approved as such by
the State Council may, within the limits of the acts subject to administrative penalty and the
types and range of such penalty as prescribed by laws and regulations, formulate specific

provisions in the rules they enact.

AR IEE. AN, TR ARBUGRH OGN T His AT E KRR T
A, TR EERH R E VRATHE T, TRGREBEE. ALEX. AT
ABRREZERESFSFER AL,



With regard to violations of administration order against which no laws or regulations have
been enacted, the people's governments may create administrative penalty of disciplinary
warning or certain amount of fine in the rules they enact, as stipulated in the preceding
paragraph. The specific amounts of fine shall be laid down by the standing committees of the
people's congresses of provinces, autonomous regions, and municipalities directly under

the Central Government.

Brwmik RARZEAK  BHE BT 5 . FtoFK RRBE =K AR
oh, BACHLTGHE ST R AT RRATEARL T

Article 14 No administrative penalties shall be created in any other regulatory documents in

addition to the ones as stipulated in Articles 9, 10, 11, 12 and 13 of this Law.

B=F ATHA T EEMA

CHAPTER 11l ORGANS IMPOSING ADMINISTRATIVE PENALTY

B+ A ATEARE T B A AT TR AT BALA A % RIRBGLE A R4,

Article 15 Administrative penalty shall be imposed by administrative organs that have the

power of administrative penalty within the scope of their statutory functions and powers.

Frogk BERAHGE SRRGE. ABE. BRETARBUTTARE —AMTHR
MAAT A SATEAAR AT T, (2IRGBIA S B & 8947 B TIAR R ARl A ZALR
Tk,

Article 16 The State Council or the people's government of a province, autonomous region
or municipality directly under the Central Government that is empowered by the State

Council may decide to have an administrative organ exercise other administrative organs'



power of administrative penalty. However, the power of administrative penalty involving

restriction of freedom of person shall only be exercised by the public security organs.

B+t BE. EARREATEARELIRAA AT AL E TIHPGEE AR
ATt 3,

Article 17 Organizations that are authorized by laws and regulations to exercise the power of
administering public affairs may impose administrative penalty within the scope of their

powers as authorized by law.

A K ATHMARBIEE, EAREAAT MR, TAELESKRARLH &
REFHENR S BRI iTERA T, TEMATR TR mm R EANIAR

HATEAE .

Article 18 In accordance with the provisions of laws, regulations or rules, an administrative
organ may, within the scope of its powers as prescribed by law, entrust an organization that
meets the conditions stipulated in Article 19 of this Law with imposing administrative penalty.
An administrative organ may not entrust other organizations or individuals with imposing

administrative penalty.

RIATENA M 2RI A THATERETNGITAREY R aE, TN ER
ARILIEAE AL

The entrusting administrative organ shall be responsible for supervising the imposition of
administrative penalty by the entrusted organization and shall bear legal responsibility for the

consequences of the imposition.

AR ERFCCE N, ARIBTENA & XRETERRE N | AR Ae T
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The entrusted organization shall, within the scope of authorization, impose administrative
penalty in the name of the entrusting administrative organ, and may not further entrust any

other organization or individual with imposing the administrative penalty.

B+ i 2RIMBRLAFEOAT S # -

Article 19 The organization to be entrusted shall meet the following conditions:

(VRER LA BN F L0 Fakaasy ;

(1) to be an institution in charge of public affairs established in accordance with law ;

(D) RARBAREE, FN. NE RS THEAR

(2) to be staffed with personnel who are familiar with relevant laws, regulations and rules
and are experienced in the work; and

(2)MEFATH B RIMTHARE XA HRRLERY, RYA K AT e R
v RARRER,

(3) to have the conditions for organizing and conducting the technical tests or technical

appraisal that are needed for testing or appraising illegal acts.

FwE ATEK T8 B s A

CHAPTER IV JURISDICTION AND APPLICATION OF ADMINISTRATIVE PENALTY

B =t 5 ATHER T AT R A My Bk 3y A RBURF B ATECRE TIA AT
MAREFE, TR, ATHOEN B A RSN,

Article 20 Administrative penalty shall come under the jurisdiction of an administrative organ
having the power of administrative penalty of a local people's government at or above the
county level in the place where the illegal act is committed, except as otherwise prescribed

by laws or administrative rules and regulations.

B —% MEFEE A S, RiFEBE—BATHAILALE T B,



Article 21 If a dispute arises over jurisdiction between administrative organs, the matter
shall be reported to their common administrative organ at the next higher level for

designation of jurisdiction.

Bt BIEATAMRIRER, ITEMD LT EH/RR S EMS, RIFERME

Article 22 If an illegal act constitutes a crime, the administrative organ must transfer the

case to a judicial organ for investigation of criminal responsibility according to law.

=t =% ITEMAREATRAETIN, BYrs Y FARERH RFREFEITH,

Article 23 When enforcing an administrative penalty, the administrative organ shall order

the party to put right his illegal acts or to do so within a time limit.

—twk AU FANE —DFETH, FMFATHRA LT ZRGTEL T,

Article 24 For the same illegal act committed by a party, the party shall not be given an

administrative penalty of fine for more than once.

Z+ A%k T TWRSHAREETRHN, TTTBERLEN, THRPAMAER
LA+ @RS RN S AR EEATAHN, NBERFBRBEATHL T,

Article 25 If a person under the age of 14 commits an illegal act, no administrative penalty
shall be imposed on him, but his guardian shall be ordered to discipline and educate him; if
a person who has reached the age of 14 but not the age of 18 commits an illegal act, a lighter

or mitigated administrative penalty shall be imposed on him.

Z+55 5 MW RALETRFINRA FRIES A AT T EETAHY, TP
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Article 26 If a mental patient commits an illegal act at a time when he is unable to recognize
or cannot control his own conduct, no administrative penalty shall be imposed on him, but
his guardian shall be ordered to keep him under close surveillance and arrange for his
medical treatment. Administrative penalty shall be imposed on a person whose mental illness
is of an intermittent nature and who commits an illegal act when he is in a normal mental

state.
Yot tE5% YEAFTFTABHZ 0, BYREABRFRZITHLS :

Article 27 A party shall be given a lighter or mitigated administrative penalty in accordance
with law, if:

(—) EZVE R RA R EFATH TSR |

(1) he has taken the initiative to eliminate or lessen the harmful consequences occasioned by
his illegal act ;

(D) ZAMAID R HETHY

(2) he has been coerced by another to commit the illegal act ;
(Z)ERASATEMAREREEATH A R |

(3) he has performed meritorious deeds when working in coordination with administrative
organs to investigate violations of law; or

(m9) R AR N S I AT B T 49,

(4) he is under other circumstances for which he shall be given a lighter or mitigated

administrative penalty in accordance with law.
BIEAT AR R OLE, RAZRAFE RN, F TR,

Where a person commits a minor illegal act, promptly puts it right and causes no harmful

consequences, no administrative penalty shall be imposed on him.



B A EETAMBRICTE, ARFERPIGHZRE A BRARE, TR CLEL
FUEAMTEIE N, &Y IREIIEA D,

Article 28 If an illegal act constitutes a crime, for which a People's Court sentences him to
criminal detention or fixed-term imprisonment, and if an administrative organ has already
imposed administrative detention on the party, the length of detention shall be made the

same as the term of imprisonment in accordance with law.

HBIEAITAMRILTE, ARERARLET 20, ITEMR LA T Y FEATIRNG, 24
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If an illegal act constitutes a crime, for which a People's Court imposes a fine on the party,
and if an administrative organ has already done so, the amount of the fine imposed by the

latter shall be made the same as that by the former.

Bt BEITHAEFEARBEEIY, THATITEART, EHEDHATHLR
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Article 29 Where an illegal act is not discovered within two years of its commissio
n, administrative penalty shall no longer be imposed, except as otherwise prescribed

by law.

AR TR, NBFEITHERAZABRITHE | 3 TH A ELRF LIRS, A
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The period of time prescribed in the preceding paragraph shall be counted from the date the
illegal act is committed; if the act is of a continual or continuous nature, it shall be counted

from the date the act is terminated.
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CHAPTER V DECISION ON AN ADMINISTRATIVE PENALTY

F=+ 5% AR, FARF HAMALUEE FATREEATOTH, RiEE YA TITHL N
8, ATBMRSAEPER | BEFRFFY, FEA TR,

Article 30 Where citizens, legal persons or other organizations violate administration order
and should be given administrative penalty according to law, administrative organs must
ascertain facts; if the facts about the violations are not clear, no administrative penalty shall

be imposed.

B+ —%& ITEMAEERITHR T REZAT, &Y 5 Y FAMBITER T ke
E. BHRIKRIE, SN BAMEZIH YR,

Article 31 Before deciding to impose administrative penalties, administrative organs shall
notify the parties of the facts, grounds and basis according to which the administrative
penalties are to be decided on and shall notify the parties of the rights that they enjoy in

accordance with law.

FEt =% SFAARIATRE b 3, TBANRLSML,TRY FANEL, Y
FARBNFER, EhMiEE, RYETEHS ) SFARBNFR. BEd A IEER
LAY, ATEHLR B 3 R4,

Article 32 The parties shall have the right to state their cases and to defend themselves.
Administrative organs shall fully heed the opinions of the parties and shall reexamine the
facts, grounds and evidence put forward by the parties; if the facts, grounds and evidence

put forward by the parties are established, the administrative organs shall accept them.

ITEMARTFE S FATARAMEL .



Administrative organs shall not impose heavier penalties on the parties just because the

parties have tried to defend themselves.

B+ =% FFEFRAH AR ECRE, H2REAEZHTA T, dHEARF Lt
224 VA —TF FUVATF T2k R HF L0947 518y, T S BATHR STRZ,

Article 33 If the facts about a violation of law are well-attested and there are legal basis and if,
the citizen involved is to be fined not more than 50 yuan or the legal person or other
organization involved is to be fined not more than 1,000 yuan or a disciplinary warning is to

be given, such administrative penalty may be decided on the spot.

YEARYERBAEEO K . Futts . Fut g BT &
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The party shall carry out the decision on administrative penalty in accordance with the

provisions of Articles 46, 47 and 48 of this Law.

B+ wmE HEAR SHERTRLETI ALY, RS EARTHELHIES, 35
BEEAAR. hH 5 AT T RZ P, TRAET AT P EY YIPATHEA,

Article 34 If a law-enforcing officer decides to impose administrative penalty on the spot, he
shall show the party his identification papers for law enforcement, fill out an established and
coded form of decision for administrative penalty. The form of decision for administrative

penalty shall be given to the party on the spot.

AT ARHLE OATHRE TR 5 5 % R0 5 FARERATH . ATBR THRIE. TH 3B,
AR HEABATHMAR LR, FHREARELRFEF |

In the form of decision for administrative penalty as stipulated in the preceding paragraph



shall be clearly recorded the illegal act committed by the party, the basis for administrative
penalty, the amount of fine, the time and place, and the title of the administrative organ.

Such form shall also be signed or sealed by the law-enforcing officer.

PiEAR BIE B AGATERE TR, LR BATBMNA & F.

Law-enforcing officers must submit their decisions on administrative penalty made on the

spot to the administrative organs where they belong for the record.

F=+ A%k YFEANYYEROTBR T RR TR, "TOMRE P IR ATHE X R H R
FATEUF R,

Article 35 If a party refuses to accept the decision on administrative penalty made on the spot,
he may apply for administrative reconsideration or bring an administrative lawsuit in

accordance with law.

B=Z+55F BRARESEZ T LA T AL IYE B TER T4, ATEAA LI
B. i FARERMABHRKER SD TR TNGITHY, LMDE. BUN. NEH
BE, ERDIEE | LB, RBEE, ERAL, TTRABITERE,

Article 36 Except for the administrative penalties which may be imposed on the spot as
provided in Article 33 of this Law, administrative organs, when discovering that citizens,
legal persons or other organizations have committed acts for which administrative penalty
should be imposed according to law, shall conduct investigation in a comprehensive,
objective and fair manner and collect relevant evidence; when necessary, they may conduct

inspection in accordance with the provisions of laws and regulations.

FZ+L5& TEMAERERFHITREN, WEARTRITHA, FoliagyF
ASARRAR BT, 5 FARAHRARE SR EWR, A HH
RE, TR, WRKERE R YHELE.



Article 37 When administrative organs conduct investigations or inspections, there sha
Il be not less than two law-enforcing officers, who shall show their identification pap
ers to the party or other persons concerned. The party and other persons concerned shall
truthfully answer the questions and assist in the investigation or inspection; they may not
obstruct such investigation or inspection. Written record shall be made for the inquiry or

inspection.

ATBMARA R IEIB T, "TARIRFMAFBOER 77 7k,

When collecting evidence, administrative organs may obtain evidence through sampling;
B T ALK K A A EABIFYEIRT , SATHAMA R FTASME, TRARITEIR
’if, Y AEAARMME R RZ, AR, YFARXEARAAR TIFH%
A AL UL,

under circumstances where there is a likelihood that the evidence may be destroyed or lost,

or difficult to obtain later, administrative organs may, with the approval of their leading
members, first register the evidence for preservation and shall make a timely decision on its
disposition within seven days. During this period of time, the party and other persons

concerned may not destroy or transfer the evidence.

WEARS YFAFABAERRAY, Y E#H,

If a law-enforcing officer shares a direct interest with the party, he shall withdraw.

BZHAE BELLE, ITTEMA A TAR YA L RMTEFE, RETRERL, 5
BB dn T

Article 38 After an investigation has been concluded, leading members of an administrative
organ shall examine the results of the investigation and make the following decisions in light

of different circumstances:
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(1) to impose administrative penalty where an illegal act has really been committed and for
which administrative penalty should be imposed, in light of the seriousness and the specific
circumstances of the case ;

(D)EEATH R, RIETASTATEA T, S FATREN

(2) to impose no administrative penalty where an illegal act is minor and which may be
exempted from administrative penalty according to law ;

(Z)iFFEF LT LE, TFATITHRLT

(3) to impose no administrative penalty where the facts about an illegal act are not
established; or

(W)iEEATH THRICIE, #1283 EILR,

(4) to transfer the case to a judicial organ where an illegal act constitutes a crime.

SHET R R RAEREEATAL TREGTER N, TBALRE RTARL SRR

R,

Before imposing a heavier administrative penalty for an illegal act which is of a complicated
or grave nature, the leading members of an administrative organ shall make a collective

decision through discussion.

Btk ITEAARBRESE =+ A\ AL TR, &Y HETEL
BT B, TR AT PR LR T FER :

Article 39 To impose administrative penalty according to the provisions of Article 38 of this
Law, an administrative organ shall fill out form of decision for administrative penalty. The
following particulars shall be clearly recorded in a form of decision for administrative
penalty:

(—) S FAMH L RHF LR, Mk

(1) name, ortitle, and address of the party ;



(Z)EREE, EARAAT WFRPIULE |

(2) facts and evidence for the violation of law, regulations or rules ;

(ENTELR TR AP R AR IE

(3) type of and basis for administrative penalty ;

()ATERE T8 B AT 7 XA AR |

(4) manner of and time limit for enforcement of administrative penalty :

() TIRATEARE TTRZ, W IFATBUE WA RARATEIF NG & e IR

(5) channel and time limit for applying for administrative reconsideration or bringing an
administrative lawsuit if the party refuses to accept the decision on administrative penalty;
and

GRE BATERE T R A ATBIL R & AR Fe 1 e 88 B 2R,

(6) title of the administrative organ that makes the decision on administrative penalty and the

date on which the decision is made.

FTEAE T1 R F b IR B A AF BATBURE ST R R AATBALR R E

To the form of decision for administrative penalty must be affixed the seal of the

administrative organ that makes the decision on administrative penalty.

Bm+4& TEATAZ PR Y AT ER YA Y EA YEARLEGY, TEME
EYAEHARBREIFINEGADALS, BTN EZTFRAYEFA,

Article 40 The form of decision for administrative penalty shall be given to the party on the
spot after announcement of the decision; if the party is not present, the administrative organ
shall, within seven days, serve the form of decision for administrative penalty on the party

in accordance with the relevant provisions of the Civil Procedure Law.

Fut—F TEMRZEMEAREEBATHE TN ARZA, TMREREF=Z+ -5
LR K ARG Y FALS S TITBRATINFER. B, EELT
REFAMRL, FH, TRETNRERMRRL | B FARFHRERS 7RV FR
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Article 41 If, before making a decision on administrative penalty, an administrative organ
or its law-enforcing officer, fails to notify, as stipulated in Articles 31 and 32 of this Law,

the party of the facts about the violation, grounds and basis on which the administrative
penalty is imposed, or refuses to heed the party's statement and self- defense, the decision
on administrative penalty shall be invalid, except that the party relinquishes the right to

make a statement or to defend himself.

Fvg+ % ITBEMAER TS50k, P FTIERFA IR, BB TRFITHR
RN ERZZAT, RYEmYFEARZRFTHIENAA | ¥ FEAZRKITIEL, TEM
AR B EepariE, Y EARRIZTEAAELETIEA T A, TIERBIA T FL047 ¢

Article 42 An administrative organ, before making a decision on administrative penalt
y that involves ordering for suspension of production or business, rescission of busine
ss permit or license or imposition of a comparatively large amount of fine, shall noti
fy the party that he has the right to request a hearing; if the party requests a hearin
g, the administrative organ shall arrange for the hearing. The party shall not bear the
expenses for the hearing arranged by the administrative organ. The hearing shall be arranged
according to the following procedure:

(—)EFAZRTIES, RYETBMNAE G =0 RIS ;

(1) To request a hearing, the party shall do it within three days after being notified by the
administrative organ ;

(EATBAA R Y ATIER G B AT, e Y FAFTIIEAE B 3k

(2) The administrative organ shall, seven days before the hearing is held, notify the party of
the time and place for the hearing ;

(2R R B RKBE . BABE A NARIS, TR EAT

(3) The hearing shall be held openly, except where State secrets, business secrets or private
affairs are involved ;

(W)IERATEAMA TG A IEARAFIAEAR 25 |



(4) The hearing shall be presided over by a person other than the investigator of the case
designated by the administrative organ;

BEANNERHASAER BEATRAN, ART IFEHE,

if the party believes that the person has a direct interest in the current case, he shall have the
right to apply for the person's withdrawal ;

() S FATAE BSMFIE, L TAEI—F ZARIE ;

(5) The party may participate in the hearing in person, or he may entrust one or two persons
to act on his behalf ;

GR)EATHIER, AEARRE Y FAGEGFR. ILEMTERETER ; Y FAS
AT e B E

( 6) The investigator shall , when the hearing is conducted

put forward the facts about the violations of law committed by the party ,
the evidence and recommendation for administrative penalty; the party may defend himself a
nd make cross-examination; and

(B)FEESHMELR  EXREREFAFRARBEFRAET .

(7) Written record shall be made for the hearing; the written record shall be shown to the
party for checking, and when the party acknowledges that the record is free of error, he

shall sign or affix his seal to it.

LFEAIMRFAL B B TR TR 7 XY, REBIE R E A T RO RAZHAT,

If the party has objection to the administrative penalty that involves restriction of freedom of
person, the relevant provisions of Regulations on Administrative Penalties for Public

Security shall apply.

B+ =% FIELE RE, ITEMMRBRES =+ \FK e, Edhre,

Article 43 When a hearing is concluded, the administrative organ shall make a decision in

accordance with the provisions of Article 38 of this Law.
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CHAPTER VI ENFORCEMENT OF ADMINISTRATIVE PENALTY
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Article 44 After a decision on administrative penalty has been made in accordance with law,

the party shall carry it out within the time limit set by the decision on administrative penalty.

Bt RSk Y FAMTHLE TN RZFRE FITEE RXFRITBOR NG, T
TAFIL AT, B8 5 B ARSI,

Article 45 If the party refuses to accept the decision on administrative penalty and applies for
administrative reconsideration or brings an administrative lawsuit, enforcement of the

administrative penalty shall not be suspended, except as otherwise prescribed by law.

gtk B T ZORATBALA R 5 G TT 3R 2 5.

Article 46 The administrative organ that makes the decision on a fine shall be separated from

the organ that collects the fine.

MRBAEEO LS5 . ButhAS A SR T Esh, ERATER ST RE
BTN R R HEA R T B AT,

Except for circumstances under which fines shall be collected on the spot according to the
provisions of Articles 47 and 48 of this Law, no administrative organs that make the
decision on administrative penalty or their law-enforcing officers shall collect fines

themselves.
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The parties shall, within 15 days from the date they receive the forms of decision for
administrative penalty, pay the fines to the banks as designated. The banks shall accept the

fines and turn them over directly to the State Treasury.

Fwttd RBAESE=Z+=45 AT Y RITHLE T AT, ATHHEBZ —
B, HUEAR TS s i 2k

Article 47 If a decision on administrative penalty is made on the spot in accordance with the
provisions of Article 33 of this Law, lawenforcing officers may collect fines on the spot
under one of the following circumstances:
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(1) The fines imposed according to law is not more than 20 yuan; or
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(2) It is difficult to carry out the decision if the fine is not collected on the spot.
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Article 48 If, after a decision on fine is made by an administrative organ or its law-enforcing
officers in accordance with the provisions of Article 33 or Article 38 of this Law, it is really
difficult for the party in the area which is outlying, on water or not easily accessible to pay
the fine to the bank as designated, the administrative organ or its law-enforcing officers may,

upon the request of the party, collect the fine on the spot.
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Article 49 Where fines are collected on the spot by an administrative organ or its law-
enforcing officers, the parties shall be given receipts for the fines as are uniformly made and
issued by finance departments of provinces, autonomous regions or municipalities directly
under the Central Government; if such receipts are not given, the parties shall have the right

to refuse to pay the fines.
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Article 50 Fines collected by law-enforcing officers on the spot shall be turned over to
administrative organs within two days from the date the fines are collected; fines collected on
the spot on water shall be turned over to administrative organs within two days from the date
of landing; the administrative organs shall, within two days, deliver the fines over to the

banks as designated.

FARY—% YEARPTBATITERE T A8, MEBATHI T REITEINRT AR
BT 74556 -

Article 51 If the parties fail to carry out the decision on administrative penalty within the time
limit, the administrative organ that made the decision on administrative penalty may adopt
the following measures:
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(1) to impose an additional fine at the rate of 3% of the amount of the fine per day ;
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(2) in accordance with law, to sell by auction the sealed up or seized property or things of
value or to transfer the frozen deposits to offset the fine; and
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(3) to apply to a People's Court for compulsory enforcement.
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Article 52 If the parties truly have financial difficulties and need to postpone payment of the
fines or pay them in installments, payment may be put off for the time being or made in
installments after the parties have applied to and obtained approval of the administrative

organs.
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Article 53 With the exception of the confiscated articles or goods that should be destroyed in
accordance with law, the illegal property or things of value that have been confiscated
according to law shall be sold by public auction in accordance with the regulations of the

State or shall be disposed of in accordance with relevant State regulations.
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Fines, confiscated illegal gains or money obtained from sale by auction of the confiscated
illegal property or things of value shall be turned over to the State Treasury in full, and no
administrative organs or individuals may, in any manner, withhold, or share these out
privately, or do so in disguised form; no finance department shall, in any manner, give the
back to the administrative organs that decided to impose the fines or give them back the
illegal gains they confiscated or the money they obtained from sale by auction of the

confiscated illegal property or things of value.
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Article 54 Administrative organs shall establish a sound supervisory system for
administrative penalty. People's governments at or above the county level shall exercise

stricter supervision and inspection of administrative penalty.
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A citizen, a legal person or other organization shall have the right to make an appeal or
accusation against an administrative penalty imposed by an administrative organ. The
administrative organ shall carefully examine the appeal or accusation, and when it finds that

the administrative penalty is wrong, it shall take the initiative to correct it.
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Article 55 If an administrative organ imposes an administrative penalty in any of the
following manners, it shall be ordered by the administrative organ at the higher level or a
relevant department to make correction, and administrative sanctions may, in accordance
with law, be imposed upon the persons who are directly in charge and other persons who are
directly responsible for the offense:
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(1) without statutory basis for administrative penalty ;
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(2) by altering the types and range of administrative penalty, without authorization ;
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(3) in violation of the legal procedure for administrative penalty; or
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(4) in violation of the provisions of Article 18 of this Law concerning entrusting an

organization with imposition of administrative penalty.
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Article 56 If administrative organs, when imposing penalties on the parties, do not use the
documents for fines and confiscation of property or things of value, or use the documents
for fines and confiscation of property or things of value that are prepared and issued by non-
statutory departments, the parties shall have the right to refuse to accept the penalties and
the right to accuse them. The administrative organs at higher levels or relevant departments
shall confiscate and destroy the illegal documents in use and shall, in accordance with law,

impose administrative sanctions upon the persons who are directly in charge and other

persons who are directly responsible for the offense.
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Article 57 If administrative organs, in violation of the provisions of Article 46 of this Law,

collect fines themselves, if finance departments, in violation of the provisions of Article 53
of this Law, give back to administrative organs fines or money obtained from sale by
auction of confiscated illegal property or things of value, the administrative organs at higher
levels or relevant departments shall order them to make correction and shall, in accordance
with law, impose administrative sanctions upon the persons who are directly in charge and

other persons who are directly responsible for the offense.
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Article 58 The fines, confiscated illegal gains or property or things of value that are
withheld, shared out privately or done so in disguised form by administrative organs shall be
recovered by finance departments or relevant departments, the persons who are directly in
charge and other persons who are directly responsible for the offense shall be given
administrative sanctions according to law; if the offense is serious enough to constitute a

crime, criminal responsibility shall be investigated in accordance with law.
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If law-enforcing officers, taking advantage of their functions, ask for or accept other
person's property or things of value or take into their own possession fines they have
collected and, if the offense constitutes a crime, they shall be investigated for criminal

responsibility in accordance with law;
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if the offense is of a minor nature and does not constitute a crime, administrative sanctions

shall be imposed upon them in accordance with law.
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Article 59 If administrative organs use or destroy the property or things of value they have
seized and thus cause losses to the parties, they shall give compensation to the parties
according to law, and administrative sanctions shall, in accordance with law, be imposed
upon the persons who are directly in charge and other persons who are directly responsible

for the offense.
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Article 60 If administrative organs violate law when enforcing measures of inspection or
execution and thus inflict damage on the person or property of citizens or cause losses to
legal persons or other organizations, they shall be liable for compensation according to law,
and the persons who are directly in charge and other persons who are directly responsible for
the offense shall be given administrative sanctions in accordance with law; if the offence is
serious enough to constitute a crime, criminal responsibility shall be investigated according

to law.
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Article 61 If administrative organs, for the purpose of seeking departmental gain, do not
transfer cases to judicial organs for investigation of criminal responsibility as they should do
in accordance with law but impose administrative penalty in place of criminal penalty, the
administrative organs at higher levels or relevant departments shall order them to make
correction; if they refuse to do so, administrative sanctions shall be imposed upon the
persons who are directly in charge; persons who practise irregularities for personal gain,

cover up or connive at violations of law shall be investigated for criminal responsibility by

applying mutatis mutandis the provisions of Article 188 of the Criminal Law.
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Article 62 If illegal acts that should be checked and punished are not checked and punished
due to dereliction of duty by law-enforcing officers, and thus damaging the lawful rights and
interests of citizens, legal persons and other organizations, public interests and public order,
the persons who are directly in charge and other persons who are directly responsible for the
offense shall be given administrative sanctions in accordance with law;
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if the violation is serious enough to constitute a crime, criminal responsibility shall be

investigated according to law.
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CHAPTER VIII SUPPLEMENTARY PROVISIONS
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Article 63 Specific measures for implementing the provisions of Article 46 of this Law
concerning separation of the organs that make the decision on imposing fines from the organs

that collect fines shall be formulated by the State Council.
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Article 64 This Law shall be implemented as of October 1, 1996.
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Provisions regarding administrative penalty in the regulations and rules, enacted before the



promulgation of this Law, that do not comply with the provisions of this Law shall be
amended in accordance with the provisions of this Law from the date of promulgation of this

Law, and such amendment shall be finishde before December, 31, 1997.



