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Benomoctu Ilapnamenta Pecriy6mmku Kazaxcran, 2004 1., N 24, cr. 152 (Bbimemme

n3 nevatu: 03.03.2005); "Kazaxcranckas npasaa" ot 7 ssuBapsa 2005 roga N 4

Hacrosmmuit 3akoH peryaupyeT OTHOLLIEH!S, BO3HUKAIOIIHUE B IIPOLIECcCe
NEeSATeIbHOCTH MEXAYHApOJHOI0 KOMMEPUECKOTo apOuTpaxa Ha TEpPUTOPUN
PecniyOnuku Kazaxcran, a Takke NOPsA0K U yCIOBHS MPU3HAHUS U UCTIOJIHEHUS B

Ka3axcrane perieHui MeX1yHapoJHOIO KOMMEPUECKOro apOuTpaxa.

I'masa 1. OBIIUE ITOJOXEHUSA

Cratba 1. Cepa npumeHeHnst

Hacrosmmuii 3akoH MMPUMCHSCTCA B OTHOIICHUHA CIIOPOB, BOBHUKIIINUX U3

TpaXXAaHCKO-IIPABOBBLIX JOTOBOPOB € Y4aCTUCM (i)I/I3I/I‘IeCKI/IX N IOPpUINYCCKUX JIUI,



pazperniaeMbIX MEXIyHAPOAHBIM KOMMEPUYECKUM apOUTpaxeM, eCiii UHOE He

YCTAHOBJICHO 3aKOHOJATCIIbHBIMU dKTaAMHU PeCHyGHI/IKI/I KazaxcraH.

CraTbs 2. OCHOBHbBIE TOHATHUS, UCIIOJIb3yeMbIE B

HACTOfIIIEM 3aKoHe

B HacTosimem 3akoHe HCIOJIB3YIOTCA CIICAYIOIINC OCHOBHBIC ITOHATHUSA:

1) apbuTtpax - MEKTyHAPOIHBIN KOMMEpUECKU apOuTpax, o0pa3oBaHHBII
CHEIHANIbHO 711 pACCMOTPEHUSI KOHKPETHOTO CIIOPa UJIH MOCTOSIHHO JICHCTBYIOIIMIMA

apbutpax b0 apOUTp, pacCCMaTPUBAIOIINKI CTIOP €AMHOIUYIHO;

2) apouTp - pU3UIECKOE JIUII0, N30paHHOE CTOPOHAMH WJIM Ha3HAYEHHOE B
COTJIACOBAaHHOM CTOPOHAMH IOPSIIKE B COOTBETCTBUHU C HACTOSIIIMM 3aKOHOM TSI

paspeleHus crnopa B apOuTpaxe;

3) apbutpaxkHoe pa3zoupaTEeNBCTBO - MPOLECC PACCMOTPEHUS CIIOPa B apOUTpaKe C

BBIHCCCHUEM ap6I/ITpa)KHOFO pCLICHUA;

4) apOuTpaskHOE COTJIAIICHUE - MUChbMEHHOE COTJIAIIEHUE CTOPOH JOTOBOPA O
nepegavye BO3HUKILETO WM MOTYIIET0 BOSHUKHYTh CIIOpa Ha paCCMOTPEHUE B
apOuTpax, KOTOPOE MOXKET OBITh 3aKITIOUEHO B BUJE apOUTPaKHOU OTOBOPKH B
A0roBOPEC WK IMYTEM O6MeHa nucbMamMu, TCJIICTpaMMaMHi, TeJ'Ie(I)OHOFpaMMaMI/I,
TeneramorpaMmmami, (hakcamu, HMEKTPOHHBIMU JOKYMEHTAMH UM HHBIMU

AOKYMCHTaMH, ONPCACIIAIOIINMHA CY6T)€KTOB " COACPIKAHUC UX BOJICUIBABIICHUSA,

5) apOuTpakHOE pellleHue - pelleHne, BBIHECEHHOE apOUuTpaskeM;

6) KOMIETEHTHBIH Ccy - cyl cyaeOHoi cucteMbl Pecybnuku Kazaxcran, KOTOpbIi
B COOTBETCTBUU C TPAXKIAHCKHUM MPOIECCYATbHBIM 3aKOHOIATENLCTBOM PecryOnuku
Kaszaxcran yrnosHoMoueH paccMaTpUBaTh JEJI0 O CIIOPE MEKIY CTOPOHAMHU

COOTBCTCTBYIOIICI'O AOI0OBOpA 110 nepBoﬁ HWHCTAaHIIUH,



7) oObI4am 1eI0BOTO 000POTA - CIIOKHUBIIUECS U IITUPOKO MTPUMEHSIEMbIE B 00J1aCTH
TpaXXAaHCKO-IIPABOBBIX JOTOBOPOB IIpaBujia MOBECACHUA, HC IPOTUBOPCHALIUC
IPUMEHUMOMY MIPaBy HE3aBHCUMO OT TOTO, 3a(pUKCHUPOBAHBI I OHU B KAKOM-TTHOO

JIOKYMEHTE;

8) pernaMeHT apOuTpaxka - MOPSAOK OpraHU3aluu AeSITeIbHOCTH OCTOSTHHO

JEHCTBYIOIIETO MEXIYHAPOIHOTO KOMMEPYECKOTO apOnuTpaxka,

9) KOMMCpPYCCKad OpraHru3anus - pUANICCKOC JINIO PeCHY6J'II/IKI/I Kazaxcran wiu
HWHOCTpaHHasA OpraHu3anus, OCHOBHOMH OEIBI0 ACATCIBbHOCTHU KOTOpOﬁ SABIIACTCA

H3BJICUCHUC 10X0A4a,

10) myOmuunbIii opsiaok Pecnyonuku Kazaxcran - OCHOBBI TOCYIapCTBEHHOTO U
00IIECTBEHHOTO YCTPOWCTBA, 3aKpEIICHHBIE B 3aKOHOIaTeNbCcTBe PecyOmmku

Kazaxcran.

Cratba 3. 3akoHogarenabcTBo Pecnnydinku Kazaxcran

0 MeKIYHAPOTHOM KOMMEPUYECKOM apOuTpake

1. 3akoHonarenscTBO PecrryOnmuku Kasaxcran o MexIyHapOaHOM KOMMEPYECKOM
apOutpaxke ocHoBbIBaeTca Ha Koncrtutynun Pecniyonnku Kazaxcran u coctout u3

HaCTOAIICTO 3aKoHA U MHBIX HOPMATUBHBLIX ITPABOBLIX aKTOB PeCHy'6J'II/IKI/I Kazaxcran.

2. Ecnu MexayHapoaHBIM JOTOBOPOM, paTU(ULIMPOBaHHBIM Pecybnukoit
KazaxcraH, ycTaHOBIIEHBI HHBIE NTPaBUIIA, YEM T€, KOTOPBIE COJEPIKATCS B HACTOSIIEM

3aKoHe, TO IPUMEHSIOTCS TpaBUiIa MEXAYHAPOAHOIO JOroBOpa.

Crarba 4. [IpuHuMnbI apoOUTPAKHOTO pa3doupaTeibCTBa



Ap61/1Tpa>1<Hoe pa36I/IpaTeJ'ILCTBO OCYHICCTBIISICTCA C CO6J'IIO,Z[CHI/ICM IMPUHITUIIOB:

1) aBTOHOMUY BOJIM CTOPOH, 03HAYAIOIIEH, YTO CTOPOHBI MO MPEABAPUTEIILHOMY
COTJIACOBAHUIO MEXY CO00 MMEIOT MPABO CaMOCTOSITENILHO PelIaTh BOMPOCHI MOPSAIKA

U YCJIOBHM OCYIIECTBICHUS apOUTPaKHOTO pa30HpaTeabCTBa MO BO3HUKILEMY CIIOPY;

2) 3aKOHHOCTH, 03HAYaIOILEH, UTO apOUTPBI K apOUTPAKU B CBOMX PELLIECHUSIX

PYKOBOJACTBYIOTCSI TOJIBKO HOPMaMU ITPUMEHHUMOTO 110 COIVIAIIEHUIO CTOPOH IPaBa;

3) cocTA3aTEeNBHOCTH M PAaBHOIIPABUS CTOPOH, O3HAYAIOIINX, YTO CTOPOHBI B
apOUTpakHOM pa30UpaTeNbCTBE MOIb3YIOTCS OAMHAKOBBIM 00BEMOM IIPaB U HECYT
OJIMHAKOBBII 00beM 00s13aHHOCTEH, M30UPAIOT CBOIO MO3UIINIO, CITIOCOOBI U CPEACTBA €€

OTCTaWBaHUs CAMOCTOSITEIILHO U HE3aBUCUMO OT apOUTpaxa, Ipyrux OpraHoB M JIUII,

4) cripaBeATUBOCTH, O3HAYAIOIIIEH, UTO apOUTPBI U apOUTPAXKU MPU pPa3peLICHUH
nepeaHHbIX UM CIIOPOB U CTOPOHBI apOUTPAKHOTO pa30UpaTebCTBa JOKHbI
JIeiCTBOBATh JOOPOCOBECTHO, COOIO/Iasl YCTAHOBJICHHBIE TPeOOBAaHM, HPABCTBEHHBIE

TIPUHOUIIBI O6IJ_I€CTB3. " IpaBuJia JIEIIOBOM OTHUKH,

5) KoH(UIEHIINATBHOCTH, 03HAYAIOIIEH, 4TO apOUTPHI HE BIPaBE pasriialiaTh
CBEJICHUS, CTaBIlIME U3BECTHBIMU B XOJi€ apOUTPaKHOT0 pa3duparenbCcTBa, 0e3
COIJIaCHsl CTOPOH WJIN MX IPAaBONPEEMHUKOB M HE MOT'YT OBITh IOIPOLIEHBI B KAU€CTBE
CBHJIETEJICH O CBEJICHUSX, CTABIIMX UM U3BECTHBIMHU B X0/1€ apOUTPaKHOTO
pa30buparenbCcTBa, KpOME CIIydaeB, KOT/la 3aKOHOM MPSAMO MPEeIyCMOTpEeHa 00513aHHOCTh

rpaX<IaHUHA COOOIUTH UH(POPMAIIUIO B COOTBETCTBYIOIINN OpraH.

Cratbs 4-1. OTKa3 0T NpaBa HA BO3pPaKeHHe



Ctopona, KOTOpast 3HaeT O TOM, YTO KaKOe-JIN0O0 MOJIOKEHUE HACTOSIIETO 3aKOHA
WM Kakoe-Tnbo TpeboBaHne apOUTPasKHOTO COTJIAIIEHUS He ObUIH COOJIIOJICHBI, U TEM
HE MEHee MPOO0JDKACT YYaCTBOBATh B ApOUTPAKHOM pazOUpaTeNIbCTBE, HE 3asIBUB
BO3paK€HUH IPOTUB TAKOT'O HECOOJIIOZICHUS B TCUCHHE CPOKA, OTIPEICIIEHHOTO
periIaMeHTOM MOCTOSIHHO JACHCTBYIOMIET0 apOuTpaxa Ui 3TOM IEIH, CIUTACTCS

OTKa3aBIIIEICS OT CBOETO IIpaBa Ha BO3PaXXCHUC.

Cratha 5. HeIIOHyCTI/IMOCTb BMeHIaTEeJbCTBA B

AesiTeJIbHOCTh apOuTpaxa

ApOuTpsI 1 apOUTPaXKHU TIPU Pa3pEUICHUN TIEPEIAHHBIX UM CIIOPOB HE3aBUCUMBI,
NPUHUMAIOT PEIIEHHUS B YCIOBHIX, UCKITIOYAIOIINX KaKoe-In00 BMEIaTeNIbCTBO B UX
NEeSITeNIbHOCTh TOCYAAPCTBEHHBIX OPraHOB U MHBIX OpraHU3aluii, 3a HCKIIIOUEHUEM

CJIy4acB, YCTAHOBJICHHBIX HACTOAIIUM 3aKOHOM.

Cratbi 6. [lepenaya copa Ha pa3penieHue apouTpaka

1. Criop MOkeT OBbITh IepelaH Ha pacCMOTpPEHHEe apOuTpaka IpU HAJTMYUU

3aKIIFOYCHHOI'0O MEXKAY CTOPOHAMU ap6I/ITpa)KHOFO COrJIallICHUA.

2. Ap6I/ITpa}KHO€ corIallleHUEe MOXKET OBITh 3aKJIIOUEHO CTOpOHaMHU B OTHOILICHHUHU
CIIOPOB, KOTOPBIC BO3HUKIIN UJIK MOT'YT BOSHUKHYTb MCXKY CTOPOHAMU IO KAKOMY-

1100 KOHKPETHOMY I'Pax/1aHCKO-IIPABOBOMY JIOTOBODY.

3. ApOuTpakHO€ corjalleHne B OTHOIIEHUH CIIOpa, KOTOPbI HAXOIUTCS Ha

PACCMOTPCHHUHU B KOMIICTCHTHOM CYJC, MOXKCET OBITH 3aKIIOYEHO J0 IIPUHATUA PCIICHUA



IO CTIOPY YKa3aHHBIM CyIOM. B 3TOM ciyyae KOMIETEHTHBIH Cy/l BHIHOCUT

orpeienieHue 00 OCTaBJICHUH 3asBJICHUS 0€3 PACCMOTPEHUS.

4. B apOuTpak 1o COTIaIeHuI0 CTOPOH MOTYT IePeIaBaThCs CIIOPHI, BHITEKAIOIINE
U3 IpaKaaHCKO-IIPAaBOBLIX JOIOBOPOB, MCIKAY (1)PI31/I‘-ICCKI/IMI/I JIMIaMi, KOMMCPUCCKUMU
Y HHBIMH OPTaHU3alUsAMH, €CIH XOTS ObI O/IHA U3 CTOPOH SIBJISICTCS HEPE3UICHTOM
Pecny6nuku KazaxcraH.

5. Ecau cTOpOHBI HE IOTOBOPUIIUCH 00 MHOM, TO MPH Mepeaye cropa B MOCTOSHHO
JeUCTBYIOIUI apOUTpaXK perJaMeHT MOCTOSHHO AEHCTBYIOLIEro apOuTpaxa
paccMaTpuBaeTCs B Ka4eCTBE HEOTHEMIIEMOM YacTh apOUTPaKHOTO COTJIAIICHUSI.

6. JlelicTBre apOUTPaKHOTO COTIIALICHUS MOXET OBITh MPEKPALICHO COTIIAICHHEM
CTOPOH B TOM € HOPSKE, B KOTOPOM OHO 3aKJII0YaIOCh.

7. ApOuTpaxky He OJIBEJOMCTBEHHBI CIIOPbI, IO KOTOPBIM 3aTParuBaroTCs
MHTEPEChl HECOBEPILIEHHOIETHUX JIMLL, JIUL], IPU3HAHHBIX B MOPAIKE, YCTAHOBICHHOM

3aKOHOM, HC,I[CCCHOCO6HI>IMI/I.

Cratbs 6-1. ApOuTpakHoe coryialieHue U NpeabsiBJIeHHE HCKA 110

CYILIECTBY CIIOPA B KOMIIETEHTHOM Cy/ie

1. KomnieTeHTHBII Ccy/, B KOTOPBIN MOJaH UCK 10 TPEAMETY apOUTPaKHOTO
pa3zbuparenbCTBa, JOMKEH, €CIIH JTH00ast H3 CTOPOH MPOCUT 00 ITOM, HE TIO3/IHEe
MPEJICTaBICHUS CBOETO MEPBOTO 3asBIEHUS 10 CYIIECTBY CIIOpa HAPaBUTh CTOPOHBI B
apOuTpax, eciid He HalJeT, 4TO apOUTPAKHOE COTJIAIIICHUE HEACHCTBUTEIBHO,
yTPaTHIIO CUJTYy UJIM HE MOKET OBITh UCIIOJIHEHO.

2. HecMoOTps Ha npenbsBICHNUE UCKA, YKa3aHHOTO B IMTyHKTE | HACTOSIIIEN CTaThH,
apOutpaxxHoe pa3oupaTeILCTBO MOXKET OBITh HAYATO WJIA MPOJIOKEHO U apOUTpaKHOE
pelleHne BRIHECEHO, TTOKa KOMIIETEHTHBIHN Cy/I pacCMaTpUBaeT BOMPOC O MOJCYTHOCTH

eMy IpeaMeTa apOuTpaXHOTO pa30MpaTenbCTBa.



I'nmaBa 2. COCTAB APBUTPAKA

Cratbs 7. ApOUTpHI

1. ApbuTtpom n3bmpaercs (HazHavaeTcs) (GU3NIECKOE JIUIIO, IPSIMO MJIM KOCBEHHO
HE 3aMHTEPECOBAHHOE B UCXOJIC JIENa, SIBIISIONIEECS HE3aBUCHMBIM OT CTOPOH M JIaBIIIee
coryiacve Ha HCIIOTHEHHE 00s3aHHOCTEN apOUTpa, TOCTHUTIIIEE BO3pacTa ABAIATH MIATH

JIeT ¥ UMEIOIIee BhICIIee 00pa3oBaHUeE.

2. Apbutp, pazpelaronuii Crop eIMHOINYHO, T0JKEH UMETh BbICIIIEE
I0puanYecKoe 00pa3oBaHUE U CTaX PaOOTHI MO FOPUIMUECKON CIIEIMAIBHOCTH HE MEHEe
IBYX JeT. B ciryyae KoyuternanbHOTO pa3penieHus Cropa BhICIIEe IOPHINUECKOe

o0pa3oBaHue JOHKEH UMETh Mpe/IceaaTeNb apOuTpaxa.

3. JlonosnHuTENbHBIE TPEOOBAHUS K KaHIUAaTaM B apOUTpPBI MOT'YT OBITh
COIJIACOBaHbI CTOPOHAMH HENOCPEICTBEHHO UJIH ONPEAEICHbI PEriIaMEeHTOM IOCTOSHHO

JEeUCTBYIOIIETO apOuTpasKa.
4. ApOuTpoM HE MOXKET OBITh JIHIIO:

1) n30paHHOe WK Ha3HAYEHHOE CYAbEl KOMIIETEHTHOTO Cy/ia B MOPSJIKE,

YCTAHOBJICHHOM 3aKOHOJAATCIIbHBIM dKTOM PCCHY6HI/IKI/I KaSaXCTaH;

2) NpU3HaHHOE KOMIIETEHTHBIM CYZIOM B IIOPSJKE, YCTAHOBJIEHHOM 3aKOHOM

Pecny6nuku KazaxcraH, HezeecrnocoOOHBIM HMIIM OTPaHUYEHHO JeeCIOCOOHBIM;

3) HMCIOIICC HCCHATYHO WJIM HECTIOTAILICHHYIO CYITUMOCTD,



4) aBrnsoLIeecs TOCYIapCTBEHHBIM clyKalum, nenyratom [lapiamenra
Pecny6nuku KazaxcraH, qemyTaTtomM Maciuxara, OCyIIeCTBISIOIINM CBOIO
JeSITeIbHOCTh HA MOCTOSSHHON MJIM OCBOOOKICHHOW OCHOBE, OIJIAUMBAEMYIO 32 CUET

CPEICTB rOCYJapCTBEHHOT'0 OI0/IKETa, U BOCHHOCTYKAILHM.

Cratbs 8. Uncs10 apoMTPOB NIpH pacCMOTPEHHUH CIIOPA

1. CTopoHBI BripaBe ONpEAEIUTh YUCI0 apOUTPOB, KOTOPOE AOKHO OBITH

HCYCTHBIM.

2. Ecnn CTOPOHBI HE JOTOBOPUJIUCH 00 HWHOM, TO IJIA pa3pClICHUs CII0pa B

apOutpaxe n3duparorcs (Ha3HAYAOTCs) TPU apouTpa.

Cratbs 9. CocraB apOuTpaka

1. ®opmupoBaHKe cocTaBa apoUTpa)xka MPOU3BOJAUTCS MyTEeM U30paHUS

(Ha3HaueHus) apOUTPOB (apOUTPa) MO COMIIALIEHUIO CTOPOH.

2. B moctosiHHO neficTByromIeM apouTpaxke OpMHUPOBAHKE COCTaBa apOUTpaxka
IPOU3BOAUTCA B MOPAAKE, YCTAHOBJICHHOM PCIrJIaMCHTOM ITOCTOSIHHO HeﬁCTByIOIHeFO

apouTtpaxa.

3. B apOuTpaske amns pa3penieHus: KOHKPETHOTO cropa (popMupoBaHUE cOCTaBa

ap6I/ITpa>1<a IMPOU3BOJHUTCA B ITOPAAKE, COINIACOBAHHOM CTOPOHAMMU.

4. o cormnamnieHuto CTOPOH apOUTPOM MOKET ObITh N30paH rpaXkaaHuH

Pecniy6nuku Kazaxcran, mHOCTpaHel 0o o 6e3 rpakKIaHCTBa.



5. IIpu hopmupoBaHuM cocTaBa apOUTpPaXka, COCTOSIIETO U3 TPEX apOUTPOB, €CIIn
CTOPOHBI HE JOTOBOPWIIMCH 00 MHOM WJIH CIIOP HE PACCMAaTPHUBAET MTOCTOSIHHO
JEeHCTBYIOMUI apOUTpax, KakJas CTOpOHA Ha3HAYAET OJIHOTO apOUTpa, U B
Ha3HAYEHHBIX TAaKUM 00pa3oM apOuTpa Ha3HAYAIOT TPETHEro apouTpa.

6. [Tpu OTCYTCTBUU COTJIAIIICHHSI CTOPOH KOMITIETEHTHBIN CyJl B TEUCHUE TPUIATH
KaJICHJapHBIX JHEH MOKET 10 3asBJICHUIO OJIHOI U3 CTOPOH CIOpa Ha3HAUYUTh apOUTPOB
(apOuTpa) U3 Yrca JUI, HAXOIAIINXCS B COCTaBaX MOCTOSIHHO JIEHCTBYIOIINX
apOutpaxei, B Crydasx, Korja:

1) ctopoHa He HazHAuMIIA apOUTpa B TEUEHUE TPUIATH KaJlCHIAPHBIX JHEH C
MOMEHTa MOJy4eHHUsI TPOChOBI 00 ITOM OT APYroil CTOPOHBI;

2) ecnu ABa apOUTpa B TEUCHHUE TPUJILIATH KAJICHJAPHBIX JHEH C MOMEHTA UX
Ha3HAYEHUS HE JOTOBOPHIIUCH O BBIOOPE TPETHEro apouTpa;

3) CTOPOHBI HE IOTOBOPIIIUCH O BBIOOpE apOUTpa, pacCMaTPUBAIOIIETO CIIOP
€IMHOIINYHO.

7. Ilpu paccMOTpEeHUHU CIIOpa MOCTOSIHHO ACHCTBYIOLIUM apOUTpaKeM, eCiiu
CTOPOHBI HE IOTOBOPIIIMCH O COCTaBe apOuTpaxka, apouTpsl (apOUTp) MOTYT OBITH
Ha3HAYEHBI MIPe/ICEeAATEIIEM MTOCTOSTHHO JICHCTBYIOMIETO apOUTpaka B TCUCHHE

TpUALTATU KAJICHAAPHBIX JHEH.

Cratbs 9-1. Yci10BuA 1eSITEJILHOCTH MOCTOSTHHO 1€ CTBYIOLLIET 0

apouTpaxa

[TocTosiHHO neiicTByrOMNI apOUTpaXk BeeT peecTp cBoux apoutpos. MHpopmarus
0 MIOCTOSIHHO JICHCTBYIOIIEM apOUTpaxe, peecTpe apOuTpoB, 00 apOUTPasKHBIX
pELIECHHSIX TIPU COTJIaCUU CTOPOH CIIOpa, IOPUANYECKHUNA aIpec U perijaMeHT paboThl
pa3MenarTcs B CETAX TeIEKOMMYHHKAI[MI 00IIero Mojib30BaHus U B CPEICTBAX
MaccoBoi nH(popMaluu a1t CBOOOJIHOT0 O3HAKOMJIEHUS! (PU3UUYECKUX U FOPUANUECKUX

JINLL.



Crates 10. OTBog apOutpa

1. B cimygae HecooTBeTCTBUS apOUTpa TPEOOBAHUSAM CTAThH 7 HACTOSIIETO 3aKOHA

CTOPOHBI MOT'YT 3aBUTh 00 OTBOJIE apOUTpa.

2. B cinyuae oOpareHust K KakoMy-1u00 GU3HMYeCKOMY JIMITY B CBSI3H C €70
BO3MOXKHBIM H30paHueM (Ha3Haue€HHuEM) apOUTPOM YKa3aHHOE JIUIO TOJKHO COOOIIUTh
O HAJIMYUn O6CTO$ITGJ'II)CTB, ABJIAIOIIUXCA OCHOBAHUAMMU JI1 €TI0 OTBOJA B COOTBETCTBUHN
co cTaThell 7 HacTosmero 3akoHa. B ciydae, ecnu ykazaHHbBIe 00CTOSITETLCTBA
BO3HUKJI BO BpeMs apOUTPaKHOTO pa30oMpaTeNbCTBA, apOUTp JOJKEH Oe3

MPOMEIJICHUS COOOIIUTH 00 3TOM CTOPOHAM U 3asiBUTh CAMOOTBO/I.

3. CTopoHa MOXeET 3asBUTh OTBOJ] U30paHHOMY €10 apOUTpPy B COOTBETCTBUU C
HACTOSIILEH CTaTbeH TOJIBKO B CIIydae, €CIM OOCTOSATENIbCTBA, SBISIOIINECS
OCHOBAHHUSIMU JJIs1 OTBOJA, CTAJIM U3BECTHBI CTOPOHE M10CIIE U30paHUs €10 JaHHOTO

apourpa.

4. B nocTosiHHO JIeiicTBYIOIEM apOUTpake MpoLEeaypa OTBOIa apOUTpa MOKET

OBITh omnpeaciicHa €ro periiaMcHTOM.

5. B apOuTpaske asst pa3penieHus: KOHKPETHOTO CIopa Mpoleaypa 0TBoAa apOuTpa

MOJKET OBITH COrJIaCOBaHa CTOpPOHAMH.

6. Ecnu mpornieaypa oTBo1a apOUTpa HE COrIacoBaHa CTOPOHAMU HIIU HE
ofpeziesieHa perjiaMeHTOM MTOCTOSIHHO JIEHCTBYIOIIEro apOuTpaka, TO IUCbMEHHOE
MOTHBUPOBAHHOE 3asiBJIEHUE 00 OTBOJE apOUTpa TOHKHO OBITH TIOJJAHO CTOPOHOI B
apOuTpaXX B TeUEHHUE TPUILATH KaJICHIAPHBIX JHEU MOCIe TOro, Kak CTOPOHE CTalH

HU3BECTHBI 06CTO${TCJ'IBCTB3, SABIAOIINECA OCHOBAHUEM AJIA OTBOJA.

Eciu ap61/1Tp, KOTOPOMY 3asiBJICH OTBO/, OTKA3bIBACT B €I'0 YIOBJICTBOPCHUHN HUJIN

OoaHa U3 CTOPOH HE CorjlacHa ¢ OTBOAOM ap6I/ITpa, TO BOIIPOC 00 0TBOJIE paspemacTCa
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apOuTpaMu, BXOJISUIMMH B COCTaB apOUTpaxka, B JECITHIHEBHBII CPOK C MOMEHTA

NOJIYUYCHUA MIMCbMCHHOTO MOTHBUPOBAHHOI'O 3asABJICHUA CTOPOHBI.

Bompoc 06 oTBoze apOuTpa, paccMaTpHBAIOIIETO CIIOpP EAWHOINYHO, Pa3penaeTcs

3TUM apOUTPOM.

Ecnu apOutp, paccMaTpuBarOIMIMi CIIOp €IMHOJINYHO, OTKA3hIBACT B
yIIOBJIETBOPEHHUH X01aTalicTBa OHON OO0 00erx CTOPOH 00 OTBOJIE MITH OJTHA U3
CTOPOH HE COIJIacHa C OTBOJIOM apOUTpa, TO BOMPOC 00 OTBOJIE PEIIAeTCsl IMyTEM

NPUHATHS CTOPOHAMH COTJIALIICHUS O MPEKPAIICHUN apOUTPaXKHOTO pa3OMpaTeIbCTBA.

Cratssa 11. Ilpexkpamenue noJJTHOMO4Hii apOuTpa

1. [TonrHOMOUMS apOUTpa MOTYT OBITH IPEKPALIEHBI IO COTJIAIIEHUIO CTOPOH I10
OCHOBAHHUSM, NIPETYCMOTPEHHBIM HACTOALIMM 3aKOHOM, a TAaKXKe B CIIydae
HEHCIIOJIHEHHSI CBOMX MOJTHOMOYMI B TEUEHHE YCTAaHOBJIEHHOTO CPOKa IO
PAaCCMOTPEHHIO CIIOPa UM HECTIOCOOHOCTH OCYIIECTBIISATH CBOM 00S3aHHOCTH T1O
00JIe3HHU, B CBSI3U CO CMEPTHIO JTMOO OTKa30M OT CBOMX MOJHOMOUUIL 110 pACCMOTPEHUIO

cropa.

2. B cinyuae npekpaiieHus MoJIHOMOYHI apOUTpaxa Uiu apouTpa,
paccMaTpuBalOLIEro CIop eINHOJINYHO, TIPOU3BOACTBO IO CIOPY, HAXOAAIMIEMYCs Ha

PACCMOTPCHHUHU, ITPUOCTAHABIIMBACTCA 1O I/I36paHI/I$I (HaSHa‘{CHI/I}I) Apyroro ap61/1Tpa>1<a.

3. [TomHOMOUMST apOUTpa MIPEKPAIIAOTCS TTOCIIE IPUHATUS PEIICHUS IO
KOHKPETHOMY JIeJly WIIH B CIIy4ae, €CIM CTOPOHBI JOTOBOPHIINCH OTHOCUTENBHO TaKOI0
npekpaiieHus. B ciyyasx, npeaycMoTpeHHbIX cTaTheld 30 HacTosero 3aKkoHa,
MOJIHOMOYUS apOUTpa BO30OHOBIISIOTCS, a 3aT€M MPEKPALIAIOTCS TI0CIIe COBEPILIEHUS

MIPOLIECCYAIIbHBIX IEUCTBUM, IPEYCMOTPEHHBIX YKa3aHHOM CTAThEM.
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Crarbd 12. 3amena apourtpa

B ciiydae npekpamienus moJHOMOYH apOuTpa Ipyroit apoutp nzdupaercs
(Ha3HAyUaeTcs) B COOTBETCTBUH C IPaBUIAMH, KOTOPbIE IPUMEHSUINCH MTPU H30paHUH

(Ha3HAYEHWHN) 3aMEHIEMOTO apOuTpa.

N30panHblii (Ha3HAUEHHBIH) B IOPSAIKE 3aMEHbI apOUTp BIpaBe HA3HAYUTh

MOBTOPHBIC CIIyIIAHUS 11O ACITY.

I'maBa 3. PACXO/1bl, CBA3AHHBIE C PASPEIIEHUEM
CIIOPA B APBUTPAXKE

Cratbs 13. Pacxoabl, cBsi3aHHbIE ¢ pa3pellleHHeM CIopa

B apOuTpaKe

1. Pacxopl, CBsI3aHHBIE C Pa3peLICHUEM CIIOpa B apOUTpaKe, BKIFOYAIOT:

TOHOpap apOUTPOB;

pacxoabl, IOHCCCHHBIC ap6I/ITpaMI/I B CBsA3U C yH4aCTHEM B ap6I/ITpa)KHOM
paS6I/IpaTeJ'IBCTBe, B TOM YHCJIC paCXOJbl Ha OIJIaTy IIPOE€3/ia K MCCTY paCCMOTPCHUA

CIIOpa, IPOKUBAHUE U NIUTAHUE;

CYMMBI, IMTOAJIC)KAIIUE BBITIJIATC SKCIIEPTAM U IIEPECBOAUYUKAM,

pacxoabl, IOHCCCHHBIC ap6I/ITpaMI/I B CBsA3HU C OCMOTPOM U UCCJICNJOBAHUEM

IMMCHbMCHHBIX U BEIICCTBCHHbLIX JOKAa3aTCIbCTB HA MECTC UX HAXOXICHUA,
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pacxoabl, IOHCCECHHBIC CBUACTCIIAAMMU,

pacxodbl Ha OIUIATY YCIYT NPCACTABUTCIIA CTOpOHOﬁ, B ITIOJIB3Y KOTOpOﬁ

COCTOSUIOCH pPELICHHE apOuTpaxa;

pacxoJbl Ha OPraHrn3aiuOHHOC U MATCPHUAJIBHOC obecneyeHue ap6I/ITpa)KHOFO

pazbuparenpCcTBa.

2. B mocTosiHHO ACHCTBYIOIIEM apOUTpake pa3Mep roHopapa apoOuTpOB
OTIPEIeNIIETCS] COCTAaBOM apOUTpaXka B COOTBETCTBUU CO IIKAJIOH TOHOPApPOB apOUTPOB,

IPEAYCMOTPEHHON PErJIAaMEHTOM IIOCTOSHHO JAEHCTBYIOLIETO apOUTpaxKa.

[Tpu OTCYTCTBUM B periiaMeHTe MOCTOSIHHO JICHCTBYIOIIETO apOUTpaka yKa3aHus
Ha (QUKCHPOBAHHBINA pa3Mep roHopapa apOUTPOB apOUTPaXK MOKET ONPEAEIATH pa3Mep
roHOpapa apouTpa B KaXkJ0M KOHKPETHOM cllydyae pa3doupaTesIbCTBa MO CIIOPY C YUETOM
LIEHBI UCKa, CIIOXKHOCTH CIIOPa, BPEMEHHU, 3aTPau€HHOT0 apOUTpaMu Ha apOUTpakHOE

paS6I/IpaTeJ'IBCTBO, M JIFOOBIX APYIrux OTHOCAIIUXCA K ICITY 00CTOATENLCTB.

3. B apburpaxke U1 pa3pelieHns KOHKPETHOTO CIIopa pa3Mep roHopapa apOuTpoB
OTIpeJIeNIAETCs 110 COTJIAIIEHHIO CTOPOH, a IIPU OTCYTCTBUH TAaKOBOTO - apOUTpaxeM st
paspelieHnss KOHKPETHOTO CIopa B MOPSAKE, IPEAYCMOTPEHHOM I TIOCTOSIHHO

JEHCTBYIOIIETO apOUTpaxKa.

Cratbs 14. PacnipenesieHne pacxogoB, CBSI3aHHBIX €

pa3pelieHHeM CIopa B apouTpaxe

1. Pacnipenienenue pacxo1oB, CBA3aHHBIX C pa3pelIeHUEM Cropa B apOuTpaxe,
MEX/1y CTOPOHAMU IPOU3BOIUTCS apOUTPaKEM B COOTBETCTBUU C COTJIAIIIEHHUEM CTOPOH,
a MpU OTCYTCTBUM TaKOBOTO - IIPONOPLIMOHAIBHO YAOBJIETBOPEHHBIM U OTKJIOHEHHBIM

TpeOOBAHUSM.
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2. Pacxoppl Ha OIUIaTy yCJIYT MPEACTABUTENS CTOPOHOM, B MOJIb3Y KOTOPOU
COCTOSUIOCH pelIeHHe apOuTpaka, a TakKe WHBIE PACXO0/Ibl, CBSI3aHHBIC C ApOUTPaKHBIM
pa3doMpaTenbCTBOM, MOTYT OBITh IO PEIICHUIO apOUTpaXka OTHECEHBI Ha IPYTYIO
CTOPOHY, €CiIH TpeOOBaHNE O BOSMEUICHUN TTIOHECEHHBIX PAacX0/I0B OBLIO 3asBJICHO B

X071e apOUTPaKHOTO pa30HPATENILCTBA U YIOBICTBOPEHO apOUTPAKEM.

3. Pacmipenenenue pacxoioB, CBA3aHHBIX C Pa3pelIeHUEM Cropa B apOuTpaxe,

YKa3bIBACTCA B PCHICHUHN WA ONIPCIACICHUN ap61/ITpa>Ka.

I'maBa 4. KOMIIETEHIIUA APBUTPAKA

Cratss 15. IlpaBo apouTpaska Ha BbIHeCeHHe

MOCTAHOBJICHHS 0 CBOEH KOMIIETCHIIUN

1. ApOuTpak caMOCTOSITENIbHO peliaeT BOIPOC O HAJIMYMU UM OTCYTCTBUU Y HETO
MOJTHOMOYH (FOPUCAMKIINK) pacCMaTpHUBATh MEPEAAHHBIN Ha €ro pa3pelieHue crop, B
TOM YHCJIE B CIIy4asiX, KOTJa OJJHa U3 CTOPOH BO3PAXKAET MPOTUB apOUTPAKHOTO

pa30buparenbCTBa MO MPUINHE HEJEHCTBUTEILHOCTH apOUTPAKHOTO COTJIAIIICHHUS.

2. CropoHa BIpaBe 3asiBUTh 00 OTCYTCTBUU y apOUTpaka MOJTHOMOYHIT
paccMaTpuBaTh NEpelaHHBIN Ha €ro pa3pelieHne CIop 10 IPeACTaBICHUs €10 IEPBOro

3asABJICHUS 11O CYIICCTBY CIIOpA.

3. CTopoHa BrpaBe 3asiBUTH O NMPEBBIIICHUN apOUTPaKeM €ro MOJIHOMOYUH, €CITH B
X0Jie apOuTPaXKHOTO pa3dupaTeabCTBa IPEAMETOM apOUTPAXKHOTO pa3dbupaTenbCcTBa
CTaHEeT BOIIPOC, PACCMOTPEHNE KOTOPOTO HE MPEAYCMOTPEHO apOUTPaKHBIM

COTJIallIEHUEM JINOO KOTOPBIN HE MOXKET ObITh MPEAMETOM apOUTPAKHOTO
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pa3buparenabCTBa B COOTBETCTBUU C HOPMaMH MPUMEHSEMOTO B TAHHOM

pa3buparenbCTBE paBa WK MPaBUIIAMHU apOUTPAXKHOTO pa3OUpaTebCTBA.

4. ApOutpax 00s13aH B IECSITHIHEBHBIN CPOK PACCMOTPETH 3asiBJIEHUE, CICIaHHOE B
COOTBETCTBUHM C IMyHKTaMu 2 U 3 HacTodAwlel cratbu. [lo pesynpTaTam paccMOTpeHUs

3as4BJICHUSA BEIHOCUTCA OIIPCACIICHHUC.

5. Ecin ap61/1Tpa>I< Ipu paCCMOTPCHUU BOIIpOCa O CBOEM KOMIETEHIIMHU BEIHOCUT
OIIPCACIICHUC 00 OTCYTCTBUH Y ap6I/ITpa>Ka MOJITHOMOYHH 110 pacCMOTPCHUIO CIIOpa, TO

apOMTpax HE MOKET PaCCMaTPUBATh CIIOP IO CYLIECTBY.

Cratbs 15-1. ITostHOMO4YHMSs apOMTpPaka pacOPAAUTHCS O

NPUHATHH MeP 0 00ecreYeHUuI0 NCKa

1. Eciii CTOpOHBI HE TOTOBOPWIIMCH 00 MHOM, TO apOUTpak MOKET 0 MPOChoe
1000 CTOPOHBI PACTIOPSTUTHCS O IPUHATUN KaKOH-IHMOO CTOPOHON TaKUX MEp 1O
00eCIIeUCHHIO UCKa B OTHOIIICHUH MPEAMETA CIIOpa, KOTOPHIE OH CUUTAST
HEOOXOJMMBIMH, O YeM BBIHOCHT OTIpEJICIICHUE.

2. 3asBneHne 00 00ECIIEYCHNH MCKa, PACCMATPUBAEMOTO B apOuTpaxe, mogacTcs
CTOPOHOU B KOMITETEHTHBIN CYJI IT0 MECTY OCYILECTBIICHUS apOUTPAKHOTO
pa3zbupareabCTBa WK 0 MECTOHAXOXKACHUIO UMYIIECTBA, B OTHOIICHUH KOTOPOTO

MOTYT OBITh MMPUHATBHI MCPBI 110 00eCIIeUCHHUIO UCKa.

I'maBa 5. BEAEHUE APBUTPAKHOI'O PASBUPATEJIbBCTBA
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Crarbs 16. OnpenesieHue NpaBuj apoOUTPaKHOTO

pa3oupareqbCcTBa

1. [TocTOsTHHO NEUCTBYIOIMMM apOUTPaK OCYIIECTBIISCT apOUTPAKHOE

pa3zbupaTeabCTBO B COOTBETCTBUU CO CBOMM PETJIAMEHTOM.

2. Apbutpax A pa3peleHysi KOHKPETHOrO CIIopa OCYILECTBIIAET apOUTPaKHOE

pa36I/IpaTeJ'H)CTBO B COOTBETCTBUU C IIpaBUJIaMH, COINIACOBAHHBIMU CTOPOHAMM.

[TpaBuiia apOuTpaKHOTO pa3dupaTeabCTBa, HE ONpeAeIeHHbIE PETIIAMEHTOM
MOCTOSIHHO JIEHCTBYIOMIEro apOuTpaka, a Tak)Ke MOJ0KEHUSIMHU HACTOSAIIETO 3aKOHa U

HEC COTJIaCOBAHHBIC CTOPOHAMHU, OIIPECACIIAIOTCA ap61/1Tpa>KeM.

Crarba 17. MecTo apOuTpaxka

CTOpOHBI MOTYT 1O CBOEMY YCMOTPEHHIO OIPEAETIUTh MECTO apOUTpaxka, 3a
UCKJIIOYCHHEM CiTydasi, KOT/Ia CIIop NepeaeTcsi Ha pacCMOTPEHHE TOCTOSTHHO
NeHCTBYIOMIETro apOuTpaxka. B oTcyTcTBHE Tako# TOTOBOPEHHOCTH MECTO apOuTpaka
OTIpeieNIAeTCsl apOUTpaXKeM € y4eTOM 00CTOSITENbCTBA Jiefa, BKIoUas (akTop yao0cTBa

JUISL CTOPOH.

Cratbi 18. UckoBoe 3asiBjieHHE U OT3BIB HA

HCKOBOC 3asiBJICHUE

1. Ucren n3naraer cBOM TpeOOBaHHS B HICKOBOM 3asIBIICHUH, KOTOPOE B
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nucbMeHHOM popme nepenaercs B apoutpax. Konus nckoBoro 3asBiaeHus nepeaaercs

OTBETUUKY.

2. B UCKOBOM 3asiBJICHUU JOHKHBI OBITh YKAa3aHBI:

1) Jarta 1moJgadr HCKOBOI'O 3asABJICHH A,

2) HaMMEHOBAHUs CTOPOH, UX MTOYTOBBIE a7peca U OAHKOBCKUE PEKBU3UTHI;

3) obocHOBaHUE OOpalleHUs B apOUTPaxK;

4) TpebOBaHUS UCTIIA;

5) o6cTosTENHCTBA, HA KOTOPBIX UCTEIl OCHOBBIBAET CBOM TPEOOBAHUS;

6) JA0Ka3aTCIbCTBA, MOATBCPIKAAOININEC OCHOBAHU HCKOBBIX Tpe60BaHPIfI;

7) 1ileHa ucKa, €CIIU UCK TMOJUICKUT OIIEHKE;

8) mepeveHb MpuiIaraeMblX K HICKOBOMY 3asiBJICHUIO JOKYMEHTOB U MHBIX

MaTepHalIoB.

HckoBoe 3asBIcHIE JOJIXKHO OBITH MOoATMCAaHO UCTILOM HJIM €TO0 MPECACTABUTCIICM C
IMPUITOKCHUEM OpUrrvHajia JOBEPCHHOCTHU WUJIKM MHOI'O JOKYMEHTA, YIOCTOBCPAIOIICTO

IMOJTHOMOYHS IMMPEACTABUTEIIA.

3. PernamenToM apbuTpaka MOTYT OBITh PEAYCMOTPEHBI JONOTHUTEIbHbIE

Tpe60BaHI/I$I K COACPIKAHUTIO UCKOBOI'O 3a5BJICHUS.

4. OTBeTUHK BIIpaBe MPEACTABUTh UCTILYy U B apOUTpak OT3bIB Ha HCKOBOE
3asBJICHHE, U3JI0KUB B HEM CBOM BO3PAXKEHUs MPOTHB UcKa. OT3BIB HA HCKOBOE
3asBJICHUE PECTABISAETCA UCTLY U B apOUTPaK B MOPSJIKE U CPOKH, KOTOpBIE

MIPEIYCMOTPEHBI PErJIaMEeHTOM apOUTpaka.
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Ecnu pernamenTom apOuTpaxka cpok MpeAcTaBlIeHusl OT3bIBa HAa ICKOBOE
3asiBJICHUE HE OINPE/IENICH, TO YKAa3aHHBIA OT3bIB IPE/ICTABIIIECTCS HE MEHEE YeM 3a
JIECSITh KaJIGHJAPHBIX JTHEH 10 MepBOro 3aceaHus apOuTpaxa, eciu MHOE He

YCTAHOBJICHO HACTOALIUM 3aKOHOM.

5. B xone apbutpaxHoro pazdoupaTenbcTBa CTOPOHA BIIPAaBE U3MEHUTh WIIH

JOIIOJIHUTH CBOHU HCKOBBIC Tpe60BaHI/IH HJIW BO3PAXCHUSA IIPOTUB HCKA.

Cratbs 19. Bo30y:kaeHue apoOuTpakHOro pa3doupareibcTBa

1. ApOuTpask, MpUHSIB NCKOBOE 3asBJICHUE, BBIHOCUT OMPEICIICHNUE O BO30YKICHUN
apOUTpaKHOTO Pa30UpaTeNbCTBA B COOTBETCTBHH C PETIIAMEHTOM apOUTpaka M
IpaBHJIaMH, COTTIACOBAHHBIMU CTOPOHAMH, U3BEIIAET CTOPOHBI O MECTE €T0
paccMOTpeHHsl, peaaraeT OTBETYMKY NMPEACTaBUTh MMCbMEHHBINM OT3BIB Ha HICKOBOE
3asiBJICHUE.

2. HenpencraBineHne OTBETYMKOM BO3PAKEHUN HE MOXKET CIY>KUTh MPENATCTBUEM

K PAaCCMOTPEHUIO CHOpa.

Cratbs 20. Hauano apOuTpakHoro pa3ouparebcraa

1. ApOutp 006s13aH 3a0;1aroBpeMEHHO U HaAJIEXKAaIUM 00pa3oM BPyUUTh CTOPOHAM
YBEJIOMJICHHE O BPEMEHHU M MECTE 3aCeIaHus apOUTpaka, eCiii CTOPOHBI He
JIOTOBOPHIIUCH 00 HHOM.

2. Ecnu cTOpoHBI HE TOTOBOPHIIMCH 00 MTHOM, TO KOITUU BCEX JOKYMEHTOB,
MaTepuaioB U UHPOPMAILIHsI, KOTOPBIE MPEAOCTABIISIOTCS apOUTPaxy OAHOM U3 CTOPOH,

JOJI>KHBI OBITh nepcaaHbl ap6HTpa>KeM ,Z[perﬁ CTOPOHC B TCUCHHUEC CCMH KAJICHAAPHBIX
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JTHEH ¢ JaThl MX MOCTYIUICHUS B apOUTpaXK. DKCIIEPTHBIE 3aKIIOUEHUS TOJKHBI OBITH

nepeaanbl apOuTpaxkeM CTOPOHAM JI0 Hadaia apOMTPaKHOTO pa3doupareabCcTBa.

Crarbd 21. Bo3Bpat HCKOBOI0 3asiBJIeHUS

1. ApOuTpask Bo3BpaIlaeT UCKOBOE 3asiBICHUE, €CIIU:

1) Mexkay CTOpOHaMHU OTCYTCTBYET apOUTPaXKHOE COIJIAIlICHUE;

2) MCK MO/aH B apOUTPaXk, HE MPEAYCMOTPEHHBIN B apOUTPaXKHOM COIJIAlLICHHUH;

3) mpeaMeT MCKa BBIXOIUT 32 PaMKH apOUTPaKHOTO COTJIAIICHMS;

4) nckoBoe 3asBIEHHUE NTOANMCAHO JINLIOM, HE UMEIOIINM ITOJITHOMOUYHUI Ha €ro
MO/INMCAHUE;

5) MCTLOM NOJAHO 3asBJIEHUE O BO3BPATE HCKOBOIO 3asBIICHMUS;

6) B IPOU3BOCTBE TOTO K€ UIIU IPYrOro apouTpaxa uMeeTcs A€o Mo CIopy
MEXy TEMH ke CTOPOHAMH, O TOM XK€ MPEIMETE U 10 TEM )K€ OCHOBAHHUSM.

2. Ilpu BO3BpaTe UCKOBOTO 3asBJICHHS apOUTpPak BBIHOCUT MOTUBUPOBAHHOE
OIIpEIENICHUE.

3. Bo3BparieHue 3asBieHNs HE IPENATCTBYET TIOBTOPHOMY OOpPAILIEHUIO UCTIIA B
apOUTpPaXK C UICKOM K TOMY K€ OTBETUHKY, O TOM K€ IIPEIMETE U M0 TEM XKe

OCHOBAHUSM.

CraTbs 22. SI3bIk apOUTpaKHOTO pa3duparTelbcTBa

1. CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O SA3BIKE WM A3BIKAX,
KOTOpbIe OyyT UCIOJIb30BATHCA B X0/I€ apOUTpaxkHOro pazdbuparenscTa. B
OTCYTCTBHE TaKOM JJOTOBOPEHHOCTH apOUTpaX OMpeeaeT Ka3aXCKHii, a HapaBHE C

HUM U pYCCKI/Iﬁ SA3BIKH WUJIW APYI'HUC SA3BIKU, KOTOPBIC HOJIKHBI UCITOJIB30BATHCA IIPU
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pazbupareabCcTBe.

VYyacTByrOLUM B JI€JI€ JIMLAM, HE BJIAACIOIINM S13bIKOM, HA KOTOPOM BEETCS
apOuTpakHOE Pa30upaTenbCTBO, 00ECIIEUYMBAIOTCS TPABO O3HAKOMIICHUS C
MaTepuagamHu Jieia, yuacTue B apOUTpaKHOM pa30oUpaTesIbCTBE Yepe3 NepPeBOIUHKA,
IIPAaBO BBICTYNATh B apOUTpaxKe Ha POJHOM SI3BIKE.

2. CropoHa, npecTaBIIsAoLas JOKYMEHTbI U UHbIE MaTEepUallbl HE Ha A3bIKE
(s13pIKax) apOUTPa’KHOTO pa3OupaTeabCTBa, 00ECIIEUMBACT UX TIEPEBOJ, IIPU STOM
peraamMeHToM apOuTpaxka JIM0Oo COTIalieHHeM CTOPOH MOTYT OBbITh ONPEEIICHBI
JIONIOJTHUTENbHbBIE TPEOOBAHUS.

3. Apbutpaxx MOxeT NoTpedoBaTh OT CTOPOH ME€PEBO/IA JOKYMEHTOB U UHBIX

MaTepHAaJIOB Ha S3BIK (S3bIKM) apOUTPaKHOTO pa30dNpaTEeIbCTBA.

Crartbs 23. HenpeacrasiieHne JOKYMEHTOB HJIM HeSIBKA CTOPOHBI

1. HenpencrasineHne JOKYMEHTOB M MHBIX MaTEpUajoB, B TOM YHMCIIE HESIBKA Ha
3acefaHue apouTpaxa 0JHOM U3 CTOPOH WIIM UX MpeCTaBUTEICH, HaJIexKalluM
00pa3oM yBEJIOMJICHHBIX O BPEMEHHU U MECTE 3ace/laHus apOuTpaxa, He ABISETCS
IPENSATCTBUEM I apOUTPaKHOTO pa3OupaTeabCcTBa HA OCHOBAHUH ITPEICTaBIEHHbIX
MaTEpUAJIOB U JJOKA3aTEJIbCTB U IPUHATUS PELLICHUS apOUTpaXKeM, €CIIU IPUIMHA
HETPEACTABICHUsS JOKYMEHTOB U UHBIX MATEPUAJIOB WIM HEABKU CTOPOH Ha 3acelaHue
apOuTpaka MprU3HAHA UM HEYBAKUTEIbHOM.

2. HenpencraBineHue OTBETYMKOM BO3PAXKEHUN IPOTUB UCKA HE MOXKET

paccMaTpuBaTLCA KaK IIPU3HAHUC TpC6OBaHHﬁ ucrnoa.

Cratbs 24. IlonyyeHHne cTOPOHAMH MUCHbMEHHBIX COO0OIICHUIH
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Ecnu cTopoHBI He TOTOBOPHIIUCH 00 HHOM:

1) mro60e MUChbMEHHOE COOOIIEHNE CYUTACTCS MOYICHHBIM, €CITH OHO JJOCTABICHO
ajipecary JIMYHO, M0 €T0 MOCTOSHHOMY MECTY KHUTEIbCTBA WIIA TOUYTOBOMY aJIPECY;
KOT'/Ia TAKOBBIC HE MOTYT OBITh YCTAHOBJICHBI ITyTEM Pa3yMHOT'O HAaBEJICHUS CIIPABOK,
NICbMEHHOE COOOIICHNE CUUTAETCS MOIyYeHHBIM, €CITH OHO HAIIPaBJIEHO B TIOCIIEIHEE
W3BECTHOE MECTOHAXOXKJICHHE 3aKa3HBIM IMIMChMOM WJIM HMHBIM 00pa3oM,
MIPEyCMATPUBAONIIM PETUCTPAIUIO TTOMBITKU JOCTABKHA 3TOTO COOOIICHHUS,

2) IIUCBMCHHOC COO6III€HI/I€ CUHUTACTCA NOJTYUYCHHBIM B ICHDb Takoi JOCTaBKH.

Crarba 25. IIpaBa cTopoH

CropoHbl, y4acTBYIOILIKME B apOUTPAKHOM pa30MpaTenbCTBE, UMEIOT IIPABO:

1) 3HAaKOMUTBCS ¢ MaTepHalaMH Jiejla U CHUMAaTh KOIMHU C JaHHBIX MaTepHaJIoB;

2) npeAcTaBIATh JOKa3aTeNNbCTBA;

3) 3asBNATH XOAATANCTBA, OTBOJ apOUTpaMm;

4) 3aaBaTh BONPOCHI yUaCTHUKAM IPOLIecca, 1aBaTh YCTHbBIE U MMCbMEHHbIE
OOBSACHCHHS;

5) mpenacTaBIATH CBOU JOBOJIBI IO BCEM BO3HUKAIOLINM B XO7€ MpoIiecca
BOIIPOCaM;

6) BO3pakaTh IPOTHUB XOAATANCTB U JJOBOJIOB IPYTrOM CTOPOHBI,

7) X0oaTaiicTBOBATh Nepe] KOMIIETEHTHBIM CYIOM O TIPUHYAUTEIHHOM HCITOTHECHUN
peleHus apOuTpaka B COOTBETCTBUM ¢ 3aKoHOaTenbcTBOM Pecniy6nnku Kaszaxcran;

8) B yCTaHOBJICHHBIX HACTOSIINUM 3aKOHOM Clly4asix 00KajJoBaTh pelIeHne

apOuTpaxa.

Crarbs 25-1. Y4yacTHe CTOPOH B 3aCeJaHMU apOMTpaxka
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1. Kaxxmo#t cTtopoHe AOKHBI OBITH MPEIOCTABICHBI PaBHBIE BO3MOXHOCTH JIJISI
HU3JI0KEHHS CBOEH MO3UIUHU U 3allTUTHI CBOUX IPpaB U HHTCPCCOB.

2. Ecnu cTopoHBI HE TIOTOBOPUIIMCH 00 MHOM, TO apOUTpakHOE pa3OupaTenbCTBO
OCYIIECTBIISICTCS B 3aKPHITOM 3aCEIaHUH apOUTpaka ¢ y4aCTHEM CTOPOH MJIU UX
IIPEICTABUTEIICH.

[TomHOMOYMS TIPEICTABUTENICH CTOPOH JOJKHBI OBITH OPOPMIIEHBI C COOJTIOICHIEM
TpeOOBaHM, MPETYCMOTPEHHBIX TPAKIAHCKUM MPOIECCYATbHBIM 3aKOHO/1aTETECTBOM

PecniyOnuku Kazaxcran.

Crarba 25-2. [IpeacraBieHue U UccieJ0BaAHUE 10KA3aTEIbCTB

Kaxxnast cropoHa 10JKHA J10Ka3aTh T€ 00CTOATENbCTBA, HA KOTOPBIE OHA CChLIAETCS
KaK Ha 000CHOBaHME CBOMX TPeOOBaHMI U BO3pakeHUH. ApOUTp BIIpaBe, €CIH COUTET
MIpe/ICTaBICHHbIE 10Ka3aTeIbCTBA HEIOCTATOUHBIMU, MPEATIOKUTH CTOPOHAM
MPEeACTaBUTh JOMOJHUTEIbHBIEC I0KAa3aTEIbCTBA.

ApOutp 00s13aH HEMOCPEICTBEHHO HCCIIEI0BATh BCE MMEIOIIHUECS O JIETy

JOKa3aTcJIbCTBA.

Crarbs 25-3. JkcnepT, Ha3HAYeHHBIH apOuTpakeM

1. Ecnu cTopoHBI, yyacTBYIOIIKE B apOUTPaKHOM pa30upaTesbCTBE, He
JOTOBOPHIIMCH 00 HHOM, apOUTPaK MOXKET:

1) Ha3HAYUTH OHOIO WJIM HECKOJIBKUX IKCIIEPTOB JJIsl IPEJICTABICHUS EMY
3aKJIFOUYEHHUS IO KOHKPETHBIM BOIIPOCaM, KOTOPbIE OIPENEISIIOTCS apOUTpaKeM;

2) noTpeboBaTh OT CTOPOHBI IPEJOCTABIECHUS 3KCIEPTY 000N OTHOCAIIEHCS K

Aaciny I/IH(i)OpMaI_II/II/I 1100 NpCABbABICHHA IJIs1 OCMOTpaA WU IIPEAOCTABIICHUS
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BO3MO)KHOCTH OCMOTPa UM OTHOCSIINXCS K JIeJTy JOKYMEHTOB, TOBAPOB I APYTOTO
HMYIIECTBA.

2. Ilpu OTCYTCTBUH JOTOBOPEHHOCTH CTOPOH 00 MHOM 3KCIIEPT, €CIIM CTOPOHA
MPOCUT 00 3TOM WJIN €ClId apOUTpaK CUUTAET 3TO HEOOXOAUMBIM, JTOJIKEH MOCIIE
MMPEACTaBJICHHA CBOCTO IIMCbMCHHOI'O WJIM YCTHOI'O 3aKJIIOUCHUSA TPUHATH Y4aCTUC B
CITyLIIaHUH, HA KOTOPOM CTOPOHAM IPEAOCTABIAETCS BO3SMOXKHOCTh 33/1aBaTh €My

BOIIPOCHI U MPEACTABIIATL CIICHUAIMCTOB JJIA Ja4n MMOKa3aHHuil 110 CIIOPHBIM BOIIPpOCaM.

Cratbs 25-4. CoelicTBHe KOMIIETEHTHOIO Cy/ia B
NpeaocTaBJIeHNU 00eceYnTeTbHBIX Mep U

MOJYYCHHUH TO0KA3aATEJIbCTB

1. CTopoHsI BO BpeMst apOUTPakHOTO pa30upaTensCTBa BIIpaBe 0OpAaTUTHCS B
KOMITETEHTHBIN CYJ C 3asIBJICHHEM O NMPUHATUHU Mep 1o obecriedeHuro ucka. [Ipunsartue
KOMIIETEHTHBIM CYZIOM OmpezeseHust 00 00ecrieYeHnH UcKa He SIBIISIETCS He
COBMECTHMBIM C apOUTPa’KHBIM COTJIAIIEHUEM.

2. 3asBiieHne 00 00eCIeYeHUH NCKa, PACCMAaTPUBACMOTO B apOUTpaXKe, MOJacTCs
CTOPOHON B KOMIIETEHTHBIN CYJI IT0 MECTY OCYILECTBIICHHUS apOUTPaKHOTO
pa3dupaTenbCTBa WM MECTOHAXOXKACHUIO UMYIIIECTBA, B OTHOIICHHH KOTOPOTO MOTYT
OBITH IPUHATHI 00ECTICUYUTEIHHBIC MEPHI.

3. PaccmoTpeHne KOMITIETEHTHBIM CYIOM 3asiBJICHHUST 00 00€CTICUeHUH HCKa,
paccMaTpuBaEMoOro B apOUTpake, U BRIHECEHUE UM OMpeeeHnus 00 00ecriedeHnH ncKa
WK 00 0TKa3e B €ro 00eCreueHn OCYIIECTBISIOTCS B IOPSAAKE, YCTAHOBIEHHOM
IpaXJaHCKUM IPOLECCYaIbHBIM 3aKOHOaTeIbcTBOM PecryOmuku Kazaxcran.

4. Onpenenenne 00 0Oecrie4YeHNH UCKa, PACCMATPUBAEMOT0 B apOUTpaxke, MOXKET
OBITh OTMEHEHO KOMIIETEHTHBIM CYJIOM, BBIHECIIIUM 3TO OTPECIICHHE, 110 3asIBICHUIO
OJIHOM U3 CTOPOH.

5. ApOuTpaxx WM CTOPOHA C CoTIacus apOUTpaXka MOKET 0OpaTUTHCS K

KOMIICTCHTHOMY Cyay C HpOCB6OI>i (6] COI[GﬁCTBPIH B ITIOJTYUCHHUHU OOKA3aTCIILCTB.
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KommerenTHbI# CyJ] paccMaTpuUBaeT JaHHOE OOpallleHue B COOTBETCTBHUHU C

3akoHo IaTenbCTBOM PecniyOnuku Kazaxcras.

Cratba 25-5. [IpeabsiBjieHHe BCTPEYHOI0 MCKA M 3a4eT

BCTPEYHBIX TPeOOBaHMIl

1. OTBeT4MK BIpaBe MPEABIBUTH UCTILY BCTPEUHBIN UCK MPHU YCIOBUHU, UTO
CYILIECTBYET B3aMMHas CBSI3b BCTPEUHOT0 TPEOOBaHUs C TPEOOBAHUAMHU UCTIIA, a TAKXKE
MIPH YCIIOBUH, YTO BCTPEUHBIN HCK MOXKET OBITh PACCMOTPEH apOUTpakeM B
COOTBETCTBHUH C apOUTPAKHBIM COTJIAIIICHUEM.

2. BerpeuHblil HCK MOXET OBITh MPEABSBIEH B X0/1€ apOUTPakHOTO
pa3zbuparenabCcTBa 10 NPUHATHUS PELICHUS apOUTPaKeM, €CJIM CTOPOHAMHU HE COIJIaCOBaH
WHOM CPOK IS IPEAbSBICHUSI BCTPEYHOTO HCKA.

3. BcTpeunslii MCK JOMIKEH COOTBETCTBOBATH TPEOOBAHUSAM ITYHKTA 2 CTaThu 18
HAaCTOSIIEro 3aKOHa.

4. Ucren BopaBe NpeACcTaBUTh BO3paKEHUSI IPOTUB BCTPEUHOTO UCKA B MOPSAIKE U
CPOKH, KOTOpBIE IPEyCMOTPEHBI PErJIaMEHTOM WJIM MpaBUIaMU apOUTPaKHOTO
pazOuparenbCcTBa.

5. Ecau cTOpOHBI HE IOTOBOPHUIIMCH 00 MHOM, TO OTBETUYHK BIPaBe MOTPEOOBATH
3a4eTa BCTPEYHOTO TPpeOOBaHUS ¢ COOJIIOICHHEM TPeOOBAaHUH TPaXKIAHCKOTO

3akoHomarenbcTBa PecmyOnmku Kazaxcran.

I'maa 6. BBIHECEHHUE APBUTPAKHOI'O PEIIEHUA U
INPEKPAIIEHUE PASBUPATEJIbCTBA

Crarbs 26. HopMbl, npuMeHUMBbIE K CYLIECTBY CIIopa
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1. ApOuTpask pa3pelaer crnop B COOTBETCTBUU C HOPMaMH IpaBa, KOTOPOe
CTOPOHBI U30pajy B KaueCcTBE IPUMEHUMOT0 B pacCMOTpeHuH cropa. JIroboe ykazaHue
Ha MPaBo WK CUCTEMY MpaBa Kakoro-i1u0o rocyapcraa J0HKHO TOJIKOBATHCS Kak
HEINOCPEICTBEHHO OTChIIAIONIEe K MaTepHaIbHOMY IIPaBy ATOr0 FOCYIapCcTBa, a HE K

€TI0 KOJUIM3MOHHBIM HOpMaM.

2. Ilpu OTCYTCTBHMHM COTJIALIEHUSI CTOPOH O IPUMEHUMOM IIPaBe apOUTpa
oTpeeNsieT MPUMEHUMOE IIPAaBO B COOTBETCTBUHU C  3aKOHOAATENbCTBOM PecnyOimku

Kazaxcran.

3. IIpu OTCYTCTBUHU HOPM, PETYIHUPYIOMIUX KOHKPETHOE MMPABOOTHOIIIEHUE,
apOUTpaX MPUHUMAET PEIICHHE B COOTBETCTBUU C OOBIYAsIMH JIETIOBOTO 000pOTa,

IMPUMECHUMBIMHU K JTAHHOM CJIeNKe.

Cratbs 27. MupoBoe coriameHnmne

1. Eciu CTOpOHBI YPEryIupyroT CIOp B X011 apOUTPasKHOTO pa3dnpaTenbCcTBa,
apOUTpaX IpeKpaiaeT pa3dupaTebCTBO U O IPOCKOE CTOPOH (PUKCUPYET ITO

yperyiupoBaHue B BUAe apOUTPAKHOTO PEIICHHs HA COTJIACOBAHHBIX YCIOBUSX.

2. ApOuTpakHOE PEIICHNE Ha COTJIACOBAHHBIX YCIOBUSX JOKHO OBITh BBIHECEHO B
COOTBETCTBHH C MOJIOKEHUSIMH CTaThH 28 HacTosero 3akona. Takoe apOuTpaxkHoe
pelIeHre MOIJISKUT UCTIOTHEHHIO TaK ke, Kak U JII000e Apyroe apoUTpakHOe pelieHne

O CYIIECTBY CIIOpA.

Crarba 28. ®opMa u coep:kaHue apOUTPAKHOIO pPelleHust
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1. Pemienue apOutpaxa uznaraercs B IUCbMEHHOU (hopMe U TOIMHUChIBACTCS
apOuTpaMy, BXOJIALUIMMH B COCTaB apOUTpaxa, B TOM YUCIIe apOUTPOM, UMEIOIIUM
0co0oe MHEHHE, TUCbMEHHAsI O3NS KOTOPOTO SIBIISIETCSI HEOTHEMIIEMOI YacThIO
apOuTpaxkHoro pemienus. Eciu apOuTtpakHoe pa3ouparenbCTBO OCYIIECTBISIOCH
KOJIJICTHAIIBHO, TO PEIICHHE MOXET OBITh MOAMMCAHO OOJIBIIMHCTBOM apOUTPOB,
BXOJISIIMX B COCTaB apOUTpaXka, MU yCIOBUU YKA3aHUS YBAKUTEIHHON PUUNHBI

OTCYTCTBHUS MOANUCEH IpyruX apOUTPOB.

2. B apOutpakxHOM pelIeHUH YKa3bIBAIOTCS JaTa U MECTO apOuTpaka, MOTUBEI, Ha

KOTOPBIX OCHOBaHO apOUTPaKHOE PEIICHHUE.

3. Ilocne npuHATHS apOUTpakeM PEIIeHUs K10l CTOPOHE JTOJKEH ObITh BpyUYeH

1100 HaIIpaBJICH 3K3CMILISAP PCILICHUA.

Cratbsa 29. Ilpexkpamenue apoOuTpakHOro paséupareibcTBa

1. ApbutpaxxHoe pa3oHpaTebCTBO IMPEKPAIIACTCsl BRIHECEHUEM ONPEETICHUS O
HpEKpaIIeHNH apOUTPAKHOTO Pa30MpaTeNbCTBa 0 OCHOBAHHSAM, YKa3aHHBIM B ITyHKTE

2 HACTOSAIIEH CTATHU.

2. ApGuTpax BBIHOCHUT OIIpEIeIEHUE O MPEKPALICHUN apOUTPaskHOTO

pa3zbuparenbCcTBa B Clydasx, €Ciu:

HCTCL OTKA3bIBACTCA OT CBOCTO TpC6OBaHI/IH " OTKa3 IIPUHAT ap6HTpa>KeM, cClin
TOJIBKO OTBCTYUK HEC 3a4BUT BO3PAKCHUSA IIPOTHUB IMPCKPAIICHU A ap6HTpa>1<H0ro
pa36HpaTeJIBCTBa B CBA3H C HAJIMYUCM Y HCI'O 3aKOHHOI'O MHTCPECA B pa3pClICHUN

CIriopa 1o CyIieCTBY;
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apOUTpax BBIHEC OMpeIesieHne 00 OTCYTCTBUHU y apOUTparka KOMITETCHITUH

paccMmaTpuBaTh NEPEJaHHBINA HA €T0 pa3pelIeHne CIop;

MMEETCs BCTYIHBILEE B 3aKOHHYIO CUJIYy, IPUHATOE IO CIIOPY MEXKIY TEMH JKe
CTOPOHAMHU, O TOM XK€ MPEIMETE U 110 TEM K€ OCHOBAHUSM PELICHUE KOMIIETEHTHOTO

cyJa Win apOuTpaxa;

CTOPOHBI ITPUIIJIA K COTJIAIICHUIO O MPCKPAIICHUN ap6I/ITpa)KHOFO

pa3buparenbCcTBa;

KOMMepUecKasi OpraHu3aIus, SIBJSIFOIIAsICS CTOPOHOU apOUTPaKHOTO

p336I/IpaTCJ'IBCTBa, JIUKBUIUPOBAaHA,

HACTyNnujIa cMepTh (0OBABICHO YMEPIINM) (PU3NUYECKOTO JIUIIA, SBISIOMIETOCS
CTOPOHOM apOUTpaxKHOTO pa3dUpaTeNbCTBA, JTMO0 OHO MPU3HAHO OE3BECTHO

OTCYTCTBYIOIIHMM.

Cratbs 30. UcnipaBiieHHe U TOJKOBAHHME PellICHHS.

I[OHOJIHI/ITCJIBHOB pemeHue

1. B TeueHue mecTUAECATH KaJeHIapHBIX JHEH Mocie moydeHust apOuTpaxxHOro

peuicHus, €CJIM CTOPpOHAMH HE COTJIaCOBaH HHOU CpOK:

1) mro6as U3 CTOpoOH, YBEAOMHUB 00 3TOM JAPYTYIO CTOPOHY, MOXKET MPOCUTH
apOUTpaXX UCHPABUTH JTIOOBIE TOMYIICHHbIE B PEICHUH OMIMOKH B MOJICYETaX, ONMUCKH

WJIM OTNIEYaTKH TUOO MHBIC OIMTMOKU aHAJIOTUYHOTO XapaKTepa,

2) nrobast U3 CTOPOH, YBEJJOMUB 00 3TOM JIPYTYIO CTOPOHY, MOXKET MPOCHUTD
ap6I/ITpa)K JaTh TOJKOBAHUEC Kakoro-inoo KOHKPETHOT'O ITYHKTa UJIK YaCTHU NPUHATOTO

PpeLICHUS.
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ApOuTpax, €Ciii OH cOuTeT MPOChOY 000CHOBAHHOM, TOJHKEH B TEUCHHUE TPUALIATH
KaJICHAAapHbIX I[HCI\/'I IOCJIC €€ MOJYUCHUA BHCCTU COOTBCTCTBYIOIINEC UCIIPABJICHUS UJIA
JaTh TOJNKOBaHKE. ToIKOBaHNE BHIHECEHHOMY apOUTPaKHOMY PEIICHUIO SIBIISETCS

HEOTHEMJIEMOH YacCThIO apOUTPAXKHOTO PEIICHUSI.

2. ApOuTpak B TEUCHHE MIECTUICCATH KaJICHIAPHBIX JTHEH, CUUTAs C AaThl
BBIHECEHHUS apOUTPAKHOTO PEIICHUS, MOXKET 10 CBOCH MHUITUATHBE UCIIPABUTD JIIOOBIE

OI_I_II/I6KI/I, YKa3aHHBIC B IOAITYHKTC 1) ITYHKTAa 1 HaCTOSIIEH CTaThH.

3. Ecau cTOpOHBI HE TIOTOBOPHIIMCH 00 MHOM, JIF00ast U3 CTOPOH, YBEIOMHB 00 3TOM
JPYTYIO CTOPOHY, MOXET B T€UEHHE IIECTUIECATH KaJeHIapHbIX IHEH 1ocie
MOJTyYeHHs apOUTPAKHOTO PELICHHsI TPOCUTh apOUTPaXk BEIHECTH JIOTIOJIHUTEIBHOE
pelieHre B OTHOIIEHUH TpeOOBaHMM, KOTOpbIE ObLIM 3asiBJICHBI B X0OZ€ apOUTPaKHOTO
pa3buparenbcTBa, OAHAKO HE ObUIM OTPayKEHBI B pelieHUN. ApOUTpaxk, €ClIU COUTET
npocb0y 000CHOBaHHOM, JJOJKEH B TEUEHUE ECTUECITH KaleHJapHbIX THEH mocie ee

MOJIYYSHHS] BEIHECTH JIOTIOJIHUTEIIBHOE apOUTPaXKHOE PEIICHUE.

4. ApOutpax B ciiydae HEOOXOIUMOCTH MOXKET MPOJIUTh CPOK, HO HE OoJiee YemM
Ha MIECTBACCAT KaJICHAAPHBIX I{Heﬁ, B TCYCHUE KOTOPOTr'o HCO6XO}II/IMO HCITPABUTH
OIIMOKH, 1aTh TOJTKOBAHUE U BRIHECTHU JOMOIHUTEIBHOE apOUTPAKHOE PEIICHHE B

COOTBCTCTBHUHU C ITYHKTOM 1 nm 3 HaCTOSIIEH CTaThH.

I'maBa 7. OBJKAJIOBAHUE APBUTPAKHOT'O PEHIEHUA

Crarbd 31. XoaaraidcTBo 00 0OTMeHe AapOUTPAKHOTO PellleHUust
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1. OGxanoBaHre B KOMIIETEHTHOM CYJIe PEIICHUS apOUTpaxa MOKET OBbITh
MMPOU3BCACHO TOJILKO ITYTEM I1O0Ja49U XOﬂaTaﬁCTBa 06 OTMECHEC B COOTBETCTBHUHU C

NYHKTaMU 2 ¥ 3 HAaCTOSIIEH CTaThU.

2. ApOuTpakHO€ PEIICHHE MOXKET OBITh OTMEHEHO KOMIIETEHTHBIM CY/IOM JIUIIIb B

ciiydac, €ClIn:

1) CTOPOHA, 3asABJIAI0IIasA XO0J1aTalCTBO 00 OTMCHC, IPCACTABUT NOKA3aTCIbLCTBA

TOT'0, YTO:

OJIHA U3 CTOPOH apOUTPaKHOTO COTJIAICHMS ObLiIa TIPU3HAHA KOMITETEHTHBIM
CYJIOM HeJIeecrioCOOHOM Ui apOUTpaKHOE COTJIallIeHUE He JEHCTBUTENBHO 110 3aKOHY,
KOTOPOMY CTOPOHBI €0 MOJYMHUIIN, & TP OTCYTCTBUU TAKOTO YKAa3aHUSA - 11O

3aKOHOAATCIILCTBY PCCHy6J'II/IKI/I Ka3aXCTaH;

OHa He ObLIa JOJDKHBIM 00pa30M yBEAOMIICHA O Ha3HAUCHUH apOuTpa Witk 00
apOUTpaKHOM pa30UpaTeIbCTBE WU MO APYTUM IPUYUHAM, PU3HAHHBIM

KOMIIECTCHTHBIM CYJOM YBAXXHUTCIbHBIMU, HC MOI'JIa IPEACTAaBUTh CBOU 06’b${CHCHI/IH;

peleHre apouTpaka BEIHECEHO 10 CIIOpY, HE MPEAyCMOTPEHHOMY apOUTPaKHBIM
COIVIAIIEHUEM WM He MOANAAAI0MEMY MO €ro YCIOBUs, MO0 COAEPIKUT
IIOCTAHOBJIEHHUS 110 BOIIPOCAM, BBIXOJISALINM 32 MPEEIIbl apOUTPAKHOTO COTJIallleHus, a

TAKKC BCJICACTBUC HCIIOABCAOMCTBCHHOCTH CIIOpa ap6HTpa>1<y.

Ecnu pemenus apburtpaxa 1o BOnpocaM, KOTOpbIe OXBATHIBAIOTCS apOUTPaXKHBIM
COIJIAIIEHUEM, MOTYT OBbITh OTJIEJIEHBI OT PELICHUH 0 BOIIpOcaM, KOTOPbIC He
OXBAaTBHIBAIOTCS TAKUM COIJIALIEHHEM, TO MOXKET OBITh OTMEHEHA TOJIBKO Ta YacTb
pereHust apOuTpaxa, KOTopast COASPKUT PELISHHUs 0 BOIIPOCaM, HE OXBAThIBAEMbIM

ap6I/ITpa)KHBIM COTI'JIalIICHUEM,

cocTaB apOUTpaXka UM apOuTpaxKHas mpolenypa pa3oupaTeabcTBa He

COOTBCTCTBOBAJIX COTJIAICHUIO CTOPOH U PCTIIAMCHTY ap61/1Tpa>Ka;
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2) KOMIIETEHTHBIN CyJl OIIPEJENIUT, YTO ApOUTPAXKHOE PEIIEHUE TPOTUBOPEUUT
nyonnyHoMy nopsiaky Pecy6muku Kazaxcran uian 4To crop, o KOTOpOMY BBIHECEHO
apOUTpaKHOE PELICHNE, HE MOXET SABJIAThCS MPEIMETOM apOUTPAXKHOTO

pa3zbuparenbCcTBa 1o 3akoHoAaTenbeTBy Pecnyonuku Kazaxcras.

3. XonaTtaiicTBo 00 OTMEHE HE MOXET OBbITh 3asIBJICHO 0 UCTEUEHUHU TPEX MECAIICB
CO JTHS TOJYy4YEHHUs CTOPOHOM, 3asBIISIONICH 3TO XOJaTalCTBO, apOUTPAKHOTO PEIICHHUS,
a B cllydae, eclii ObUIa Mo/IaHa MPock0a B COOTBETCTBUHU €O cTaThelt 30 HacTosIIero

3aKOHa, CO JHA BBIHCCCHU A ap6HTpa>1<eM peuicHus 1Mo 3TOM HpOCL6e.

4. KoMrnieTeHTHBIN CyJ] BIPaBe 110 OOPALEHUIO OJTHOM U3 CTOPOH NPUOCTaHOBUTH
Ha YCTaHOBJIEHHBIN CPOK MPOU3BOCTBO 110 XOJaTalCTBY 00 OTMEHE apOUTPAKHOTO
pelIeHus Juisi BO30OHOBIEHUS apOUTPaXKHOTO pa3doupaTenbCcTBa JMO0 MPUHATUS UHBIX

MCDP, MO3BOJIAIOMIUX YCTPAHUTL OCHOBAHUSA AJIS1 OTMCHBI ap61/1Tpa>I<H0ro peuicHus.

5. KoMIieTeHTHBII Cy/] BBIHOCHUT I10 BOIIPOCY 00 OTMEHE apOUTPAKHOTO PEIICHHS
omnpezeneHue. JlaHHOE onpeeieHue MOXKET ObITh 00KaJI0BaHO UM ONIPOTECTOBAHO B
COOTBETCTBHUHM € T'PaKIAHCKUM IIPOILECCyalbHBIM 3aKOHOJATeNbCTBOM PecnyOnuku

Kazaxcran.

I'maBa 8. IPUBHAHUE U INTPUBEJEHUWE B UCITOJIHEHHUE
APBUTPAXKHBIX PEIIEHUM

Cratbs 32. [Ipu3Hanue U npuBe/ieHUe B HCIIOJHEHHE

B Pecny0sinke Kazaxcran apouTpas)kHOTO penieHust

ApOuTtpaxxHoe pelieHre Npu3HaeTcsi 00s3aTelbHbBIM U MPU 1104 B

KOMIIETEHTHBIN Cyd IIMCbMCHHOTI'O XOﬂaTaﬁCTBa IIPUBOAUTCS B UCIIOJIHCHHC B
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COOTBETCTBUH C I'PAXXAAHCKHUM ITPOLECCYAIBHBIM 3aKOHOAATCIIbCTBOM PCCHY6J'II/IKI/I

Kazaxcran.

Crarba 33. OcHOBaHUS /151 0TKA3a B NPU3HAHUM HJIH
NMpUBEIEHUH B UCTIOJIHEHNE apOUTPAKHOTO

peuieHust

1. KomneTeHTHBIN Cya OTKA3bIBACT B MIPHU3HAHWHW HUJIH ITPUBCICHUN B UCIIOJTHCHUC
ap6I/ITpa)KHOFO pEeIICHUA HE3aBUCUMO OT TOro, B KaKou CTpaHE OHO OBLIO BBIHCCCHO, I10

CJIEIYIOIUM OCHOBAHUSIM:
1) ecm 3Ta CTOPOHA MPEACTABUT KOMIIETEHTHOMY CY/y JI0Ka3aTeNbCTBA TOTO, UTO:

OJlHa U3 CTOPOH ap6I/ITpa)KHOFO coryamieHus opuia IIpUu3HaHa KOMIICTCHTHBIM

CyJIOM HEJIeeCIIOCOOHOH JINOO OrpaHMYEHHO JEECIIOCOOHOM;

ap61/1Tpa>1<Hoe COorjiali€Hue HE ﬂeﬁCTBHTCHBHO I10 3aKOHY, KOTOPOMY CTOPOHBI €TI0
MMOAYMHUIINU, a TIPHU OTCYTCTBUH TAKOT'O YKAa3aHUS - 10 3aKOHOAATCIbCTBY PGCHY6J'H/IKI/I

Kazaxcran;

CTOpOHA, TPOTHB KOTOPOW BBIHECEHO pelIeHue, He OblIa JOHKHBIM 00pa3oM
yBEIOMJICHA O Ha3HAYEHUU apOuTpa min 00 apOUTpaKHOM pa3OUpPaTEIbCTBE UITH T10
JPYTUM NIPUYMHAM, TPU3HAHHBIM KOMIIETEHTHBIM CYJIOM YBaXXUTEIbHBIMH, HE MOTJIa

npeaACTaBUTL CBOU 06’B$[CH€HI/I$I;

pelieHre apOuTpaxa BRIHECEHO I10 CIIOPY, HE MPEAYCMOTPEHHOMY apOUTpaKHbIM
COTJIANIEHUEM WITH HE MOATMAIAI0NIEMY IO €r0 YCIOBUS, TUOO0 COEPIKUT
MMOCTAHOBJICHHUSI T10 BOTIPOCAM, BBIXOISAIIUM 32 TIPSl apOUTPAKHOTO COTTIAMICHUS, a

TaK)Ke€ BCJIEJICTBUE HETOABEAOMCTBEHHOCTH CIIOpa apOUTPaxy.
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Ecnu pemenus ap6utpaxa 1o Bonpocam, KOTOpbIe 0XBATHIBAIOTCS apOUTPaKHBIM
COTIJIAIIIEHUEM, MOTYT OBbITh OTJIEJIEHBI OT PELICHUH 10 BOIIPOCaM, KOTOPHIE He
OXBaTBIBAIOTCS] TAKUM COTJIAIIEHUEM, TO MOXKET OBbITh OTMEHEHA TOJIBKO Ta YaCTh
pelieHus apOuTpaka, KOTopasi COAEpKHUT PEIIEHHUs IO BOIIPOCaM, HE 0XBAThIBAEMbIM

apOUTPaX]KHBIM COTJIAIICHUEM;

cocTaB apOuTpaxa Win apOUTpakHasl MPOIeAypa pa3oMpaTenbCTBa HE
COOTBETCTBOBAJIM COTJIAIIEHUIO CTOPOH WJIH B OTCYTCTBUE TAKOBOT'O HE

COOTBCTCTBOBAJIN 3dKOHY TOM CTpPaHBbI, TAC UMEII MECTO ap6I/ITpa>1<;

pemCeHUC €I HE CTAJIO 00s13aTeNIbHBIM AJIs1 CTOPOH HUJIN OBLIO OTMCHCHO, HJIN €TI0
HCIIOJHEHHE OBLIO0 IMPHUOCTAaHOBJICHO CYAOM CTpPaHbI, B COOTBETCTBHH C 3aKOHOM

KOTOPOi1 OHO OBLIIO BHIHECEHO;

2) ecnu KOMIIETEHTHBIN CyJ] YCTAaHOBUT, YTO MPU3HAHKE U TIPUBEJICHUE B
UCIIOJIHEHHE 3TOr0 apOUTPAKHOI'O PELIEHUS IPOTUBOPEYAT MyOIMUHOMY OPSAIKY
Pecny6nuku KazaxcTan nim 4To CHop, o KOTOpOMY BBIHECEHO apOUTPaKHOE peIIeHHe,
HE MOKET SIBJISIThCSI IPEAMETOM apOUTPaKHOTO Pa30MpaTeNbCTBA [0 3aKOHOJATENILCTBY

PecniyOnuku Kazaxcran.

2. KoMmeTeHTHBIH CyJ] BBIHOCHUT I10 BOIIPOCY O MPU3HAHUH WM NPUBEIECHUU B
UCTIOJIHEHUE apOUTPaXHOTO peIIeHus onpeeneHne. JJanHoe onpeaeneHne MoKeT ObITh
00>KaJI0BaHO WJIM OTIPOTECTOBAHO B COOTBETCTBHH C TPAXKAAHCKUM

MpoLecCyalbHbIM 3aKoHOAaTenbcTBOM PecnyOnuku Kazaxcran.

Ilpe3uoenm

Pecnyonuxu Kazaxcman
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